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1.0
1.1

1.2

a)
b)
c)
d)

1.3

a)
b)
cj

d}
1.4

2.2
a)

Name & Purpose

The group is formed' for the purpose of
protecting the Broken Head area, and shall
be named the Broken Head Protection
Association Inc. hereafter also referred to as
BHPA; '

The area ofimmediate inferest to the BHPA,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;
to the west by the Pacific Highway;
to the south: by Lennox Head township; and

to the cast: by NSW coastal waters
(3 nawutical miles),

Within the BHA, the following specific
areas are of special concetn to BHPA for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereaﬂer'
referred to as BHIR or the Nature Reserve},
the Tea Tree Lakes (hereaflter referred to as
the Lakes); |
the heathland and weflnds systems north of
Lennox Head; and

private lands adjacent to (a-c) above.

Consistent with its purpose, the Assodation
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and orlaws applyingin : \

the Byron Shire or Ballina Shire;

the north coast generally, via Regional
l

Environment Plans, TCM plans, ete;

MNew South Wales as administerad by the

NSW Government;

the jurisdiction of the
Government’; and / or
bi-lateral and multi-party international

Commonwealth

agreements, treaties or protocnls, as
appropriate. !
Alims & Objectives

BHPA has as its general aim the
achievement of ecological sustainability, (ay
defined in Appendix 1) through the
appropriate management of the Broken Head
Area, induding the Nature Reserve, the
Lakes and adjacent lands;

The specific aims of BHPA shall be to:

ensure the preservation and long-term
survival of a diverse range of native species
and natural eco-systems within the Broken
Head area; :

b)

c}

d)

e}

f

.a)

b}

d)

)
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ensure that members of fhe public and
adjacent land holders have adequate
information, consultation and opportunity for
tnput into the management of the BHA and
the BH Nature Reserve, the Lennox heath
and wetlands and other publicland;

encourage local landholders to manage their
private land on an ecologically sustainable
basis, to protect and enhance the natural and
cultural heritage values of the Broken Head
area generally, induding the Reserve, the
Lakes;

recognise and respect the rights and respons
ibilities of Aboriginal people in land
management and to co-operate with
Aboriginal people in land management in the
Broken Head area, as appropriate; -

pursue the repair and restoration of natural
heritage values of environmentally degraded
lands;

raise awareness of the value of protecting the
Broken Head area’ s natural and cultural
heritage;

The objectives of BEPA shall be to:

advocate for the protection of bio-diversity

and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for

. effective management of the Broken Head

Area, including Plans of Management for
Broken Hd Nature Reserve and the Tea Tree
Lakes system;

seek the preparation, adoption and
implementation of Censervation Agreements,
under the National Parks and Wildlife Act
and other appropriate management plans for
private lands in the Broken Head area;

publicly comment wupon  development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in  public decision making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lakes, and other land in the
Broken Head area;

alfitiate and associate with other
community based nan-government
organisations (NGOs) or business or

government enterprises which share smu1a1

aims and objectives. '¢,0', <,
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3.0

3.0

3.3

3.4

3.5

- 36

3.7

38

3.9

a)
b}
8]
d)
e)
)
g

Powers

The Broken Head Protection Assodation Inc
shall be empowered to:

publicly promote its Aims & Objectives;
liaise with native titleholders and
aboriginal people and  organisations
generally to seek better understanding of

Aboriginal natural and cultural resource
management;

speak publidy, issue news releases and
comment to media;

develop  and  implement  community
information and education campaigns;

raise and expend funds and other wise enter
into contracts and agreements in pursuit of its
Objectives or policies;

appoint committees to carry on projects for
BHPA between general meetings;

make formal written delegations of
authority to appropriate members of BHPA
to exercise the powers of the Committee,
which shall specify the powers delegated,
the period of delegation, and other
appropriate conditions;

employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with BHPA objectives;

make and adopt 'standing orders’ for
conducting its meetings;

electing Officers & filling casual vacancies;
preparationvand issue of media releases;
publishing a BHPA Newsletter;

approving expenditure and paying accounts;
drafting, considering & adopting policies;
resolving disputes & mediating conflict;

and/or

h)

4.0
4.1

4.1

A

a)

b)

other purpeses which further its Objectives;

Mombeors
Membership

Membership of BHPA is open to people who:

endorse this Constitution and the principles
of ecologically sustainability as defined in
Appendix 1;

are concerned about and committed to
conservation of the natural and cultaral
heritage values of the Broken Head area,

Q)

4.1.2

422

423

42.6

427

4.3
4.3.1

432
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the Nature Reserve & adjacent areas, and in
Byron Shire generally; and

apply for membership, pay the membership
and any application fee prescribed by BHPA,
and are approved as a member by BHPA at a
general meeting by consensus or by 75% of
tinancial members present at that meeting,

Any financial member of BHPA may vote in
any ballot, or at the next meeting of BHPA
after their application for membership has
been accepted;

Any member may nominate for election at the
AGMto any office within BHPA ;

Members Register and fees

The Secretary shall enter the name, address
and any phone number, and the date of the
admission of the new member, in the Register
of Members;

The Register of Members shall be kept and
maintained by the Seaetary who shall
make it available for inspection, free of
charge, by any BHPA member at any
reasonable hour upon giving 24 hours notice.

applicants for membership must pay the
annual membership fee and any membership
application fee;

the AGM shall set the annual membership
fee, and any membership application fee;

the membership year shall commence on 1
july each year. New members who jein after
1 January may pay half the annual
membership fee;

membership is renewable annually by paying
the membership fee due on 1 July. Members
shall remain financial until 31 August in the
next financial year.

the liability of the member of BHPA
towards the payment of the debts and
Liabilities of the BHPA or the costs, charges
and expenses of winding up BHPA, shall be
limited to the amount, if any, unpaid by the
member in respect of BHPA membership fees.

Urnfinanddcl Members

From 1 September in any year, members who
do not renew their membership by paying the
annual fee are deemed to be unfinandal and
cannot vote at any mecting or in any ballot
held by BHPA;

Status as a fmancial member can be regained
by paying the ftull annual fee within the
current membership year;
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4.3.3

d.4
441
a)
b
<)
d)
5.0
51

5.3

5.4

3.5

6.0
6.1

On 1]July of any year, after 12 moenths of non-
payment of membership fees, any unfinandial
members shall be sent a letter prepared by
the Treasurer, advising the member that
theyneed to pay a specified amount by a
specified date or their membership will be
cancelled and they will need to re-apply to
re-joint BHPA;

Termination of Membership

Membership of BHPA may be terminated by

a member providing written advice of their
resignation to the Secretary;

cancellation of membership due to nen-
payment of membership fees;

expulsion from BHPA under 5.14.2 below;

the death of a member.

Disputes and Mediaton

disputes involving BHPA members, or BHPA,
shall be attempted to be resolved in a fair
and timely manoer in accordance with anmy
relevant ‘dispute resolution’ or conflict
mediation procedures adopted under s.3.9.g
above;

memhers of BHPA shall exercise their best
endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

members of BHPA shall not comment
publicly upen, and will maintain the
confidentiality within BHPA in regard to,
any dispute between members of BHPA,
between BHPA and any of its members, or
between BHPA and any other group;

members of BHPA shall not pursue disputes
with other persons or groups on behalf of the
BHPA, except with the support & agreement
of BHPA;

disputes between BHPA with other persons
or organisations shall be considered at a
general meeting and addressed in the first
instance through correspondence;

where this action is not possible or
appropriate, or does not resolve the dispute,
the matter shall be placed on the agenda of
the next BHPA meeting,

Committee of Managoment

The affairs of the BHPA shall be controlled
and managed by a committee of management
to be known as the Broken Head Protection
Committee {BHPC).

6.2

a)

b)
o)

d)
6.3

6.4

7.0
7.1
7.1.1

7.1.2

7.13

714

715

7.2
721

7.24
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The BHPC shall act at
accordance with:

the Associations Incorporation Act 1984
(hereafter referred to as 'the Act’) and its
Regulations,

this Constitution and any relevant standing
orders or policies of the BHPA;

resolutions carried and agreements reached
at general meetings or an AGM;

any proper written delegation of authority;

The Committee shall have, in addition to
association’s powers cited at section 3 above,
the power to perform all such acts and do all
such things as appear to the Comrnittee to be
necessary or desirable for the proper
management ot the affairs of the association.

all times in

The Committee shall consist of the officers of
the BHPA. and four {(4) rommittes members
elected at the AGM.

Moetings and Dedision Making
General Meelings

A minimum of 4 general meetings of BHPA
shall be held in any year; each to be held in
a separate month;

Additional mee‘ﬁ;lgs may be held from time
to time as deaded by the general meeting;

The Secretary shall call a general meeting
after receiving a written request for such a
meeting signed by 5 financial members;

The Secretary shall provide Notice of
general meetings, by personal phone call, or
by written notice, to all members, at least 7
days prior te the proposed date of the
general mecting,

A quorum for a general meeting shall he 5
financial members or where membership of
BHPA exceeds 50, 10 financial members;

Commiltee Meelings

A mimimum of 6 meetings of the BHPA's
committee of management, the BHPC shall
beheld in any year;

The BHPC may decide from time to time to
hold additional committee meetings;

The Secretary shall call a BHP{C meeting
after 3 committee members request it, and
shall give 7 days written notice of the
meeting to all members of the committee ;

A quorum for a BHPC meeting shall be 3
financial members.
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7.3
7.3.1

7.3.2

7.33

7.34

7.3.5

7.3.6

7.3.7

7.4
7.4.1

742

Decision Making

At every general meeting the Convenor shall
call for volunteers to facilitate and take
minutes, and if necessary, elect a facilitator
and minutes taker for that meeting as its first
item of business;

Mimzstes of all meetings of BHPA shall
indude records of those present, apologies,
corrections to & adoptions of previous
minutes, proposals carried by consensus and
such other notes as the meeting sees fit to
inclitde from time to time;

BHPA shall conduct all their meetings on a
consensus basis and in accordance with a
‘consensus meeting procedure’ . prepared and
adopted under $.3.9a above;

Any dedsion which cannot be resolved via
consensus processes, will be detenmined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

Decisions taken at meetings of the BHPA and
BHPC will be made by the financial
members present, and those not present may
not exercise proxy vates,

Meetings of the BHPC and duly appointed
comumittees of BHPA shall be conducted in
accordance with s. 7.3.3. and 7.3.4. above.

Each general meeting or committee meeting
shall decide the time, place and date of the

- next meeting or meetings;

Lack of Quoruom al meetings

B within half an hour after the appointed
time for the commencement of a meeting, the
appropriate quorumis not present, the meeting
is to stand adjourned to the same day in the
following week at the same time (unless
another place is specified at the time of
adjournment and proper notice given to
members) at the same place.

If, at an adjourned meeting, a quorum is not
present within half an hour after the
appointed time for the commencement of a
meeting, three (3) members shall constitute a
qurum for a general meeting, and two (2)
members of the coramittee of management
shall constitute a quorum for a meeting of the
committee of management.

CONSTITUTION

8.0

31

3.2

8.3

8.4

8.5

8.6

3.7

8.8

8.9

a)
b)
)

d)
e)

1)

$.0

9.1

9.2

a)
b)
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Annual General Meeoting

The first general meeting in Seplember each
year shall be the Amnual General Meeling
{AGMj;

The date, time and place of the AGM shall
be set at a meeting held-in July or August;

Notice of, and a draft Agenda for, the ACM
shall be provided in writing to all members
by the Secretary at least 14 days prior to the
proposed date of the AGM;

a quorum for the AGM shall be 10 financial
members or where membership of BHPA
exceeds 50, 25% of Hinancial members;

the Convenorshall assistthe AGM to elect a
facilitator and minutes taker for that
meeting as the first item of business;

minutes of the meetings of BHPA AGM shall-
include records of those present, apologies,
corrections to previous mimufes, proposals
carried by consensus and such other notes as
the AGM seesfit to incdude from time to time;

the AGM shall be conducted on a consensus
basis and in acoordarnce with a ‘consensus
meeting procedure’ prepared and adopted
under 5.3.9a above;

Dedisions which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a wvote of 75% of
members present, by way of show of hands.

the Agenda of the AGM shall include:

the Minutes of the Last AGM;

Business Arising from those minutes;

the presentation of the Annual Report and
Annual Financial Statement;

the election of the Committee & Officers;
consideration of any proposed amendments to
this Constituhion;

any matters arising under 5.26(6) of the Act;

Dolegation of Powers

BHPA at a general meeting, orthe committee
of management at a BHPC meeting, may, by
written notice, delegate the exerase of such
functions or powers of BHPA as may be
specified in the written notice, other than:
this power of delegation;

a function which is a duty imposed on BHPA

by the Act or any other law.

A function, the exercise of which has been
delegated to a person or a committee, may
while the delegation remains urrevoked, be
exercised from time to time by the sub-person
or committee in acoordance with the terms of
the delegation; :
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9.3

9.4

9.5

96

a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPA or
tts Comunittee of management, may continue to
exercise any power or funclion otherwise duly

delegated;

any act ot thing done, or sutferred to be done by
a person or commiftee, acting under the
exercise of its delegated power, shall have
the same force and effect as it would have
had it it had bheen done or suffered by the
BHPA as a whole;

any written notice of delegation may be
revoked, in whole or part.

0.0 Officors

10.1
10.1.1

10.1.2

10.1.3

10,14

10.1.5

10.2

10.2.1
a)

b

o)

Generdl

the Officers of BHPA shall be Secretary,
Treasurer, Convenor, and Public Qfficer;

the Officers, except for the Public Officer,
and four (4) committee members shall be
elected anrually at the AGM in accordance
with any'standing order adopted under
5.3.9b above;

the Public Officer shall be elected at the
inaugaral general meeting and shall be re-
elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Public Officer, may
serve more than 2 consecutive years in any
office;

an Officer's or committee member’s position
may be dedared vacant by carrying a
resolution to that effect by:

consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the financial members present at the mnext
general meeting;

The Secretary
The Secretary shall be responsible for

maintaining an up-to-date
Members of BHPA;

the preparation of minutes of general
meetings and AGMs;

the preparation of agendas, notices and
business papers for meetings of BHPA,;

Register of

d)

e)

f)

h)
i)

10.3
10.3.1

a)
b)

c)

d)

e}
D

10.4

10.4.1
a)

b

d)
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recetving and reporting to the next general or
Committee meeting on mail or other
correspondence addressed to BHPA and on
any ather business carried out on behalf of
BHPA since the last meeting;

maintaining up-to-date copies of BHPA's
Constitution, 'standing orders’ and policies;

ensuring BHPA acts in accordance with the
requirements of the wvarious NSW and
Commonwealth laws;

giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 5 financial members
has been received by the Secretary;

preparing
delegates;

advice of appointment of

aching as a spokesperson for BHPA generally;

The Treasurer
The Treasurershall be responsible for:

maintaining an’administrative” account at a
financial institution on behalf of BHPA;
maintaining a 'fundraising’ account at a
financial institution on behalf of BHPA;
providing a financial report to each general
meeting and an Annual Financial Statement

ta the AGM, on all financial business carried
out on behalf of BHPA;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by BHPA;

collecting and appropriately depositing in
its accounts all monies due to and /or received
by BHFA;

ensuring that the adequate records, via books
and accounts, are kept showing the financial
affairs of BHPA, including full details of all
receipts and ex penditures of BHPA;

The Comvenor

The Convenor shall be responsible for-
the election of a facilitator at the beginning
of each meeting;

preparing, in consultation with the
Secretary, Treasurer and any committees
appointed under s.3.7 above, a written
Annual Report which indudes an Annual
Financial Statement;

liaison with other member groups of North
Coast Environment Council Inc,;

acting as a spokesperson for BHPA generally.
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10.5 The Public Officer

10.5.1

10.5.2

10.5.3

The Public Officer shall be elected at the
first general meeting of BHPA in accordance
with the Act and shall remain in office until
they resign or die.

The Public Officer shall ensure that BHPA
Otficers discharge their duties and fulfill
their legal requirements under the Act;

the Public Officer shall keep in his or her

custody or control, all records, books & other
documents relating to BHPA.

10.6 Casuval Vacuncies -

10.6.1

@)
7))
<)
d)

e)

1)

g

10.6.2

10.6.3

10.6.4

10.6.5

Officors 8 Commitiee Momlbrars

A casual vacancy occurs when an Otficer or
committee member of the BHPA.:
clies;
ceases to be a member of BHPA;
hecomes insolvent under ad ministration within
the meaning of the Companies NSW Code;
provides a written resignation letter to the
Secretary, or in the event of the Secretary's
resignation, the Convenor;
is removed from office by a motion under
5.10.1.5 above;
becomes of unsound mind or a person whose
person or estate is liable to be dealt with under
the law relating to mental health; or
is absent, without consent of BHPA, from all
meetings of BHPA for a periad of 6 months.

A casual vacancy shall be filled at the next
general meeting by the Convenor, or
Secretary, calling for nominations for the
vacant position;

A nomination may be made verbally or in
writing and requires a proposer and seconder
for the nominee.

rl

Where only one nomination is recieved to fill
a casual vacancy, the Convenor or Secretary
shall declare the nominee elected;

Where more than one candidate nominates
for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to
elect a-person to fill the va cancy;

11.0 Financo

111

The tunds of the BHPA are to be derived
from entrance fees, donations and annual
subscriptions of members, and from other
sources as agreed to in a resolution of the
assodation or as determined by the
Committee from time to time.

The finances of BHPA shall be accounted for
through the creation & operation of an
account at a recognised tinancial institution;

_CONSTITUTION

11.3

114

11.5

116

117

118

13.0
13.1
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There shall be four signatories to BHPA
acoount, one of whom shall be the Treasurer.
The signatures of the Treasurer and any one
ather shall berequired to operate the BHPA
acoounts; -

Funds received from any source for the benefit
of BHPA shall be immediately referred to
the Treasurer or Secretary, for the issuing of
a receipt and the banking of the funds;

The financial records of BHPA shall he
audited annually and an annual financial
statement presented to the AGM;

The expenditure of BHPA funds, shall be
consistent with BHPA Objectives;

Approval of the expenditure of BHPA funds,
to pay a bill or incur expenses & shall be in
accordlance with any Standing Oder made
under .39, or shall require either a
relevant resolution to be agreed by consensus
or otherwise by a vote carried by 75% of
members at a general meeting or a meeting of
the BHPC;

The Treasurer shall be responsible for
properly operating BHPA's financial
accounts and in accordance with any relevant
‘standing arder” adopted under 5.3.9¢;

The Common Soal

The common seal of BHPA shall be kept in
the custody of the Public Officer.

The common seal shall not be atfixed to any
instrument except by the authority of the
BHPA orits committee of management;

the affixing of the common seal shall be
attested to by the signatures of two members
of the BHPA committee of management;

Imsurance & inspeciion of Books

The association shall effect and maintain
insurance pursuant to section 44 of the Act;

In addition te the insurance required ubder
13.1 BHPA may effect and maintain other
insurance

The records, books, tiles and other documents
of the BHPA shall be apen to inspection, free
of charge, by a BHPA member at any
reasonable hour, subject to 24 hours notice
being given to the relevant officer.

The officers shall ensure that all BHPA
documents, files and other records relevant to
a BHPA meeting's business are present at
andavailable to members during the AGM,
BHPC mneetings and all general meetings;
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14.0 Accovntabiiity Of Mombors

14.1

a)

b)

93

d)

e)

14.2

a)

b)

Where a member of BHPA

is concerned that another member has failed
to act in acoordance with this Constitubion,
any 'standing orders’ made under s3.9 above,
or commits an act contrary to the Constitution
or Standing Orders, the issue will be
considered at a genmeral meeting and an
opportunity will be afforded to the member
to respond to the concerns;

aboul whom roncerns have been expressed, is
not present at the meeting at which the
concerns are raised, the Convenor or another
delegate of the meeting shall be appointed
to advise the member that a concern under
14.1.2 has been raised about them and to
invite them to attend the mext general
meeting to respond in person to the concerns
raised;

responds to any such concerns at a general -

meeting without resolving them, <oncesas.
mwhtedr—bave—artsen, and where the

complained of member agrees to do so, the

matter may be referred for dispute resolution

or conflict mediation under a 'standing order’

made under 5.3.9g;

fails to attengd without apology, or fails to
satisfy the concerns of those members present,
and the general meeting decides the
arcumstances warrant it, the member will be
issued with a verbal warning by the
facilitator of that meeting and advised of

courses of action which could repair the

sifuation;

repeatedly fails to attend when requested to
do so under 14.1b above, breaches the
constitution or ‘standing orders’ or commits
acts which brings BHPA inte disrepute, a
general meeting may decide to initiate the
procedure for expulsion of the member.

The procedure for expulsion of a member
shall be as follows;

the Secretary shall advise the member in
writing of the alleged offence, stating courses
of action which the member could take to
repair the situation, and shall request a
written response from the member within a
specified period;

the letter advising the member of the
alleged offence and any written response
provided by the member, shall be tabled at
the next general meeting for further
consideration and any affected members
heard;

)

14.3

144
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where the next general meeting, having
allowed an oppertunity for the offending
member to repair the situation, is of the
opirion. that expulsion of the member is
required, the meeting may expel the member
by a consensus decision, or failing consensus,
by a resolution at the following meeting
supported by 75% of the financial members
present;

where a member has been expelled by a
decision ot the general meeting the
Secretary shall within 14 days of the
decision, write to the offending member
advising them of their expulsion from
BHPA;

having been expelled from BHPA, a person
may not apply for re-admission as a member
for a period of 12 months from the date of the
general meeting which expelled them;

15.0 Policy

15.1

- 152

b

15.3

BHPA may adopt its own palicies consistent
with the principles of ESD;

‘Standing orders’ for preparing and adopting
local policies tor BHPA may be adopted
under 5.3.9f above;

BHPA may endarse, adopt and promote the
policies of the North Coast Environment
Coundl Inc. or the Nature Conservaton
Council of NSW, consistent with the
principles of £5D, as their own,

16.0 Constitutionul Changs

16.1

a)

b

16.3

ii)

Changes to this Constitution may be raade at
the Annual General Meeting of BHPA by
submitting to the Secretary:

at least 21 days prior to the date of the AGM;

i)  a written proposal which clearly states

the proposed amendment, and
a written argument for the amendment no
longer than one A4 page;

Where the Secretary, receives a proposed
amendment to this Constitution, they shall:

provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

include the proposal for Constitutional
amendment on the draft agenda for the AGM;

the proposed amendment may be altered at
the AGM, consistent with consensus decision-
making practice, provided that such
alterations do not completely refocus or
substantially enlarge the scope of the
orginal proposal;
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164  to succeed, the proposed Amendment must be
agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by

75% of the tinancial members present.

17.0 Dissolution and Winding Up

17.1 At its first general meeting, BHPA shall
adopt a proposal, by carrying a formal
motion, nominating an  incorporated
association, which meets the requirements of
the ‘Act 5. 33 2)a)-(¢), as the association in
which to invest its surplus property in the
event of the winding up or cancellation of the

. incorporation of the BHPA;

172 Proposals te dissolve and wind up BHPA may

only be made at the Annual General Meeting

of BHPA by submitting to the Secretary:

a) atleast 21 days prior to the date of the AGM,
a written proposal which clearly states that
BHPA be now dissolved and wound up , and

b) a written argument for the dissolution and
winding up, no longer than one A4 page;

Where the Secretary, receives a proposal to

dissolve & wind up BHPA, they shall:

a) provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

b) include the proposal for dissolution and

winding up onthe draft agenda for the AGM;

174 tosucceed, the proposal to dissolve and wind
up BHPA must be agreed to by consensus or,
failing the obtaining of consensus, by its
acceptance by 75% of the financial members
present;

17.5  Upon the agreement of the BHPA to windup
and dissolve, the officers of BHPA shall
take all necessary steps to windup all
accounts and shall forward any remaining
funds to the association named pursuant to

section 17.1 above.

PLEASE note any further amendments on this FIFTH
DRAFT (which now incorporates further comments
and recommendations by BHPC legal adviser).

Written comments to JR Corkill @ Big Saub EC,
149 Keen St, Lismore. 2480. or fax them on 066 224 737,
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APPENDIX 1

For the purpeses of 5.2.1 and 5.4.1 of the Constitution,
the Association’s general aim of “the achievement of
eco]agually sustainability”,
the term “ewlogical sustainaibility” shall be
broadly defined as:
“using, conserving and enhancing the
community’s resources so that ecolegical
processes, upon which life depends, are
maintained, and the total quality of life now
and the future can be increased”,
and shall be mare precisely defined with reference to
the following statements of goal, core objectives and

guiding principles:
The Goal of ecological sustainability is landuse that
improves the total qualoity of life , both now and in

the future, in a way that maintains the ecological
processes on which life de pends.

The Core Objedives of ecological sustainability are:

* to enhance individual and community well-being
and welfare by following economnic policies which
safeguard the welfare of future generations;

* to provide for equity within and between
generations;

* to protect biological diversity and mainghi
essential ecological processess and life-support
systems.

Ecologlcal sustainability’s Guiding Principles are:
decision making processes should eﬁecnvely
integrate both long- and short-term economic,
environmental, social and equity considerations;

* where there are threats of serivus or irveversible
environmental damage, lack of full scientific
certainty should not be used as a reason for
postponing measures to prevent environmental
degradation;

* the global dimensions of enwvironmental i pacts of
actions and policies should be recognised and
considered;

* the need for wwhenp—and diversified economy
which can enhance the capacity for
environmental protection should be recognised;

* infternational competitiveness in trade must be
based upon environmentally sound operations;

* decisions and actions should provide for b:mkad
community invelvement in issues which affect
them.

-t [

Please be prepared to attend a meeting of BHPA on
the 16 March 1997 to consider, amend and adopt this
Constitution to allow the incorporation of the BHP
Association.
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1.0 Name & Purpose
The group
1.1 is formed for the purpose of holding in

N N =

7
7
8
8
8

1.2

1.3

2.0

2.1

22

23

24

25

g)

g)

perpetuity, the title of Lot 14 DP 245688,
Parish of Piper, Shire of Evans, known as and
hereafter cited as, Piperls Gulf; and

is charged with the duty of protecting,
managing and restoring this land;

shall be named the Piperls Gulf Protection
Association Inc. hereafter cited as the PGPA;

Aims & Objectives

The PGPAIs general aim is the generation of
love and understanding in all things.

The PGPA aims to encourage, foster and
inspire the exchange of information on, and
experiences of, healing energy in all its forms;

especially through the ecologically sustain-
able management of the Piperls Gulf area.

The PGPA is not formed for the purpose of
trading, the generation of profit, or the
financial benefit of its members or officers, and
any funds raised shall be directly applied to
pursuing its aims and objectives.

The specific aims of PGPA shall be to:

ensure the preservation .and long-term
survival of a diverse range of native species &
natural eco-systems on / about Piperls Gulf;

to protect and conserve the waters, soils and
scenic values of the catchment of Piperls Gulf;

pursue the repair and restoration of natural
heritage values of presently degraded lands;

provide a place of sanctuary and safekeeping;

allow members to travel to, meet and camp
upon and generally use the site with care and
respect, to connect with the natural energies
of, on, and about, the land of Piper Gulf;

use the site as a venue for meetings and other
activiies  with  Aboriginal people, as
appropriate;

to provide a focus and a venue for a non-
residential community of members aligned to
spiritual pursuits and greater awareness;

explore and develop opportunities to create
ethical economy including ecologically
sustainable employment;
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h)

d)

g)

3.0
3.0

3.1

3.2

3.3

3.4

3.5

3.6

3.7

provide guidance, support and training to
members committed to pursuing their
evolutionary potential;

establish and operate 2 minimal impact, non-
residential meditation retreat centre.

The objectives of PGPA shall be to:

research, promote and ensure the ecologically
sustainable use of the land known as Piperls
Gulf;

foster the development of a
community among PGPA members,

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the land known as
Piperls Guif, including establishing organic
and Permaculture gardens and orchards;

sense of

develop and maintain a positive relationship
between PGPA , Evans Shire Council and
neighbours to the land known as Piperls Gulf.

participate in public decision making
processes related 1o land management
policies for adjacent public and private land
in the Evans Shire, and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
land known as Piperis Gulf;

affiliate and associate with other community
based non-government organisations (NGOs)
or enterprises which share similar aims and
objectives.

Powers

The Piperls Gulf Protection Association Inc.
shall be empowered to:

publicly promote its Aims & Objectives;

invite people to visit and use the land known
as Piperls Gulf as guests, or to otherwise
prohibit the lands use where appropriate;

hold the title of the land known as Piperls
Gulf in perpetuity;
to offer meditation courses and or other

training programs;

raise and expend funds and other wise enter
into contracts and agreements in pursuit of its
Objectives or policies;

appoint committees to carry on projects for
PGPA between general meetings;

make formal written delegations of authority
to appropriate members of PGPA to exercise

CONSTITUTION

3.8

39

8
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the powers of the Committee, which shall
specify the powers delegated, the period of
delegation, and other appropriate conditions;

employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with PGPA  objectives;

make and adopt 'standing orders' for
conducting its meetings;

electing Officers & filling casual vacancies;
preparation and issue of media releases; '
publishing a PGPA Newsletter;

approving expenditure and paying accounts;
drafting, considering & adopting training
programs and/ or policies;

resolving disputes & mediating conflict;

and/or

h)

3.10

4.0
4.1

4.1.1
who:

b)

d)

412

4.1.3

other purposes which further its Objectives;

The PGPA shall not be empowered to sell or
otherwise dispose of Lot 14 DP 245688, Parish
of Piper, Shire of Evans, known as Piperis
Gulf, other than under section 17.1 of this
Constitution and pursuant to section 53 (2){(a)-
{c) of the Associations Incorporation Act 1984.

Members
Membership

Membership of PGPA  is open to people

endorse this Constitution and are committed
to the generation of love and understanding
in all things; and

are concerned about and committed to
conservation of the natural and cultural
heritage values of the land known as Piperls
Gulf: and

apply for membership, pay the membership
and any application fee prescribed by PGPA ,
and

are approved as a member by PGPA at a
general meeting by consensus or by 75% of
financial members present at that meeting.

Any financial member of PGPA may vote in
any ballot, or at the next meeting of PGPA
after their application for membership has
been accepted;

Any member may nominate for election at the
AGM to any office within PGPA ;
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4.2 Members Register and fees b) cancellation of membership due to non-

payment of membership fees;

421 The Secretary shall enter the name, address . ¢) expulsion from PGPA under 5.14.2 below;
and any phone number, and the date of the d) the death of a member.
admission of the new member, in the Register
of Members; 4.5 Life Membership of the Association

422  The Register of Members shall be kept and 4.5.1 Life Membership of PGPA may be conferred
maintained by the Secretary who shall make upon a member of the PGPA upon a
it freely available for inspection by any PGPA resolution to that effect being agreed to at an
member, at any reasonable hour, upon giving AGM, following written notice of the motion
2 clear days notice. being given in the Notice of the AGM;

423 applicants for membership must pay the 4.52 A Life Member of the Association shall not be
annual membership fee and any membership required to pay further membership fees, but
application fee; is otherwise bound by the provisions of this

424  the AGM shall set the annual membership fee, Constitution including sections 14.1and 14.2.

d bershi lication fee; . . L.
anc any mempbership application fee 5.0  Disputes and Mediation

4.2.5 the membership year shall commence on 1 ' ] )

July each year. New members who join after 5.1 disputes involving PGPA members, or PGPA,
1 January may pay half the annual shall be attempted to be resolved in a fair and
membership fee; timely manner in accordance with any

o ) relevant 'dispute resolution' or conflict

4.2.6  membership is renewable annually by paying mediation procedures adopted under s.3.9.g
the membership fee due on 1 July. Members above:
shall remain financial until 31 August in the
next financial year. 5.2 members of PGPA  shall exercise their best

endeavours to afford natural justice, mediate,

4.2.7  the liability of the member of PGPA towards reconcile and resolve any disputes;
the payment of the debts and liabilities of the
PGPA or the costs, charges and expenses of 23 mem.bers of PGPA Sl'.lall not comment
winding up PGPA , shall be limited to the publicly upon, and will maintain the
amount, if any, unpaid by the member in confidentiality within PGPA  in regard to,
respect of PGPA membership fees. any dispute between members of PGPA ,

between PGPA and any of its members, or

43 Unfinancial Members between PGPA and any other group;

5.4 bers of PGPA ispute

43.1  From 1 September in any year, members who members o shall not pursue disputes
d thei bershin b ine th with other persons or groups on behalf of the

o not renew their membership Y paymng the PGPA , except with the support & agreement
annual fee are deemed to be unfinancial and of PGPA -
cannot vote at any meeting or in any ballot ’
held by PGPA ; 5.5 disputes between PGPA with other persons
, , , or organisations shall be considered at a
432 Status as a financial member can be'regalned general meeting and addressed in the first
by paying the full annual fee within the . .
) instance through correspondence;
current membership year;
5.6 where this action is not possible or

43.3 On1 July of any year, a_lf'ter 12 months.of non- appropriate, or does not resolve the dispute,

payment of membership fees, any unfinancial :
the matter shall be placed on the agenda of
members shall be sent a letter prepared by the :
e the next PGPA meeting.
Treasurer, advising the member that they
need to pay a specified amount by a specified .
date or their membership will be cancelled 6.0 Committee of Management
and they will need to re-apply to rejoin 6.1 The affairs of the PGPA  shall be controlled
PGPA ; and managed by a committee of management
4.4 Termination of Membership %o be known as the IManagement Committee
4b41 Membership of PGPA  may be terminated 6.2 The PGPA shall act at all times in accordance
y: with:
a) a member providing written advice of their

resignation to the Secretary;



The Piperls Gulf Protection Association Inc,

a)

b)

<)

d)
6.3

6.4

7.0
7.1
7.1.1

7.1.2

7.3

714

715

7.2
7.21

722

723

the Associations Incorporation Act 1984
(hereafter referred to as 'the Act) and its
Regulations,

this Constitution and any relevant standing
orders or policies of the PGPA ;

resolutions carried and agreements reached at
general meelings or an AGM;

any proper written delegation of authority;

The Management Committee shall have, in
addition to associaton’s powers cited at
section 3 above, the power to perform all such
acts and do all such things as appear to the
Management Committee to be necessary or
desirable for the proper management of the
affairs of the association.

The Management Committee shall consist of
the officers of the PGPA and four (4)
committee members elected at the AGM, and
shall achieve, as far as is possible, a gender
balance.

Meetings and Decision Making
General Meetings

A minimum of 4 general meetings of PGPA
shall be held in any year; each to be held in a
separate month;

Additional meetings may be held from time
to time as decided by the general meeting;

The Secretary shall call a general meeting
after receiving a written request for such a
meeting signed by 5 financial members;

The Secretary shall provide Notice of general
meetings, by personal phone call, or by
written notice, to all members, at least 7 days
prior to the proposed date of the general
meeting,

A quorum for a general meeting shall be 5
financial members or where membership of
PGPA exceeds 50, 10 financial members;

Committee Meetings

A minimum of 6 meetings of the PGPA 's
committee of management, the Management
Committee , shall be held in any year;

The Management Committee may decide
from time to time to hold additional
committee meetings;

The Secretary shall call a Management
Committee  meeting after 3 Management
Committee members request it, and shall
give 7 days written notice of the meeting to
all members of the Management Committee ;

CONSTITUTION

724

7.3
731

7.3.2

7.3.3

734

7.3.5

7.3.6

7.3.7

7.3.8

7.4
74.1

7.4.2
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A quorum for a Management Committee
meeting shall be 3 financial members.

Decision Making

At every general meeting the Convenor shall
call for volunteers to facilitate and take
minutes, and if necessary, elect a facilitator
and minutes taker for that meeting as its first
item of business;

Minutes of all meetings of PGPA  shall
include records of those present, apologies,
corrections to & adoptions of previous
minutes, proposals carried by consensus and
such other notes as the meeting sees fit to
include from time to time;

PGPA shall conduct all their meetings on a
consensus basis and in accordance with a
'consensus meeting procedure' prepared and
adopted under s.3.9a above;

Attendance at a meeting may include the
participation of members via telephone or
video conference, in which case the facilitator
shall advise the other members of their
participation and its means;

Any decision which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members attending.

Decisions taken at meetings of the PGPA
and Management Committee will be made by
the financial members atiending, and those
members who are unable to attend may
exercise their vote via a written proxy to
another member.

Meetings of the Management Committee and
duly appointed committees of PGPA  shall be
conducted in accordance with s. 7.3.3. and
7.3.4. above.

Each general meeting or committee meeting
shall decide the time, place and date of the
next meeting or meetings;

Lack of Quorum at meetings

If within an hour after the appointed time for
the commencement of a meeting, the
appropriate quorum is not present, the meeting
is to stand adjourned to the same day in the
following week at the same time (unless
another place is specified at the time of
adjournment and proper notice given to
members) at the same place.

If, at an adjourned meeting, a quorum is not
present within half an hour after the appointed
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8.0

8.1

8.2

83

8.4

8.5

8.6

8.7

8.8

8.9

a)
c)

d)
e)

2.0

9.1

time for the commencement of a meeting, three
{3) members shall constitute a quorum for a
general meeting, and two (2) members of the
committee of management shall constitute a
quorum for a meeting of the committee of
management.

Annual General Meeting

The first general meeling in September each
year shall be the Annual General Meeting
(AGM);

The date, time and place of the AGM shall be
set at a meeting held in July or August;

Notice of, and a draft Agenda for, the AGM
shall be provided in writing to all members
by the Secretary at least 14 days prior to the
proposed date of the AGM;

a quorum for the AGM shall be 10 financial
members or where membership of PGPA
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a
facilitator and minutes taker for that meeting
as the first item of business;

minutes of the meetings of PGPA  AGM shall
include records of those present, apologies,
corrections to previous minutes, proposals
carried by consensus and such other notes as
the AGM sees fit to include from time to time;

the AGM shall be conducted on a consensus
basis and in accordance with a 'consensus
meeting procedure' prepared and adopted
under s.3.9a above;

Decisions which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

the Agenda of the AGM shall include:

the Minutes of the Last AGM;

Business Arising from those minutes;

the presentation of the Annual Report and
Annual Financial Statement;

the election of the Committee & Officers;
consideration of any proposed amendments
to this Constitution;

any matters arising under s.26(6) of the Act;

Delegation of Powers

The PGPA at a general meeting, or the
committee of management at a Management
Committee meeting, may, by written notice,
delegate the exercise of such functions or
powers of PGPA as may be specified in the
written notice, other than:

this power of delegation;

b)

9.2

9.3

9.4

9.5

9.6

10.0

10.1
10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

a)
b)

10.2
10.2.1

a function which is a duty imposed on PGPA
by the Act or any other law.

A function, the exercise of which has been
delegated to a person or a committee, may
while the delegation remains unrevoked, be
exercised from time to time by the sub-person
or committee in accordance with the terms of
the delegation;

a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of
delegation;

notwithstanding any delegation, the PGPA or
its Committee of management, may continue to
exercise any power or function otherwise duly
delegated;

any act or thing done, or suffered to be done
by a person or committee, acting under the
exercise of its delegated power, shalil have the
same force and effect as it would have had if it
had been done or suffered by the PGPA as a
whole;

any written notice of delegation may be
revoked, in whole or part.

Officers

General

the Officers of PGPA  shall be Secretary,
Treasurer, Convenor, and Public Officer;

the Officers, except for the Public Officer, and
four (4) committee members shall be elected
annually at the AGM in accordance with any
Istanding order' adopted under s.3.9b above;

the Public Officer shall be elected at the
inaugural general meeting and shall be re-
elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Public Officer, may
serve more than 2 consecutive years in any
office;

an Officer's or committee member's position
may be declared vacant by carrying a
resolution to that effect by:

consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the financial members present at the next
general meeting;

The Secretary
The Secretary shall be responsible for
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a)

b)

<)

d)

8)

h)

10.3
10.3.1

g)

10.4

104.1
a)

maintaining an up-to-date Register of
Members of PGPA ;

the preparation of minutes
meetings and AGMs;

of general

the preparation of agendas, notices and
business papers for meetings of PGPA ;

receiving and reporting to the next general or
Committee meeting on mail or other
correspondence addressed to PGPA and on
any other business carried out on behalf of
PGPA since the last meeting;

maintaining up-to-date copies of PGPA
Constitution, 'standing orders' and policies;

5

ensuring PGPA  acts in accordance with the
requirements of the various NSW and
Commonwealth laws;

giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 35 financial
members has been received by the Secretary;

preparing advice of appointment of delegates;

acting as a for PGPA

generally;

spokesperson

The Treasurer
The Treasurer shall be responsible for:

maintaining an 'administrative’ account at a
financial institution on behalf of PGPA ;

maintaining a 'fundraising’ account at a
financial institution on behalf of PGPA :

providing a financial report to each general
meeting and an Annual Financial Statement
to the AGM, on all financial business carried
out on behalf of PGPA ;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by PGPA ;

collecting and appropriately depositing in its
accounts all monies due to and /or received
by PGPA ;

ensuring that the adequate records, via books
and accounts, are kept showing the financial
affairs of PGPA , including full details of all
receipts and expenditures of PGPA ;

The Convenor

The Convenor shall be responsible for:
the election of a facilitator at the beginning of
each meeting;

CONSTITUTION

b)

10.5
10.5.1

10.5.2

10.5.3

10.6

10.6.1

a)
b)

<)
d)

e)

)

10.6.2

10.6.3

10.6.4

10.6.5
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preparing, in consultation with the Secretary,
Treasurer and any committees appointed
under s.3.7 above, a written Annual Report

which includes an Annual Financial
Statement;

acting as a spokesperson for PGPA
generally.

The Public Officer

The Public Officer shall be elected at the first
general meeting of PGPA  in accordance with
the Act and shall remain in office until they
resign or die.

The Public Officer shall ensure that PGPA
Officers discharge their duties and fulfil their
legal requirements under the Act;

the Public Officer shall keep in his or her
custody or control, all records, books & other
documents relating to PGPA .

Casual Vacancies -
Officers & Committee Members

A casual vacancy occurs when an Officer or
committee member of the PGPA :

dies;

ceases to be a member of PGPA ;

becomes insolvent under administration within
the meaning of the Companies NSW Code;
provides a written resignation letter to the
Secretary, or in the event of the Secretary's
resignation, the Convenor;

is removed from office by a motion under
5.10.1.5 above;

becomes of unsound mind or a person whose
person or estate is liable to be dealt with under
the law relating to mental health; or

is absent, without consent of PGPA , from all
meetings of PGPA for a period of 6 months.

A casual vacancy shall be filled at the next
general meeting by the Convenor, or Secretary,
calling for nominations for the vacant position;

A nomination may be made verbally or in
writing and requires a proposer and seconder
for the nominee.

Where only one nomination is received to fill
a casual vacancy, the Convenor or Secretary
shall declare the nominee elected;

Where more than one candidate nominates
for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to elect
a person to fill the vacancy;
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11.0 Finance 13.2  In addition to the insurance required under

13.1 PGPA may effect and maintain other

1.1 The funds of the PGPA are to be derived insurance
from entrance fees, donations and annual
subscriptions of members, and from other 13.3 The records, books, files and other documents
sources as agreed to in a resolution of the of the PGPA  shall be open to inspection, free
association or as determined by the of charge, by a PGPA  member at any
Management Committee from time to time. reasonable hour, subject to 2 days notice

being given to the relevant officer .

11.2  The finances of PGPA shall be accounted for
through the creation & operation of an 134  The officers shall ensure that all PGPA
account at a recognised financial institution; documents, files anfi other records relevant to

_ . a PGPA  meetingls business are present at

113 There shall be four signatories lo PGPA and available to members during the AGM,
accouf\t, one of whom shall be the Treasurer. Management Committee  meetings and all
The signatures of the Treasurer and any one general meetings;
other shall be required to operate the PGPA
accounts; 140 A s

. ccountability Of Members

11.4  Funds received from any source for the
benefit of PGPA shali, be immediately 11 Where a member of PGPA
referred to the Treasurer or Secretary, for the a) is concerned that another member has failed
issuing of a receipt and the banking of the to act in accordance with this Constitution,
funds; any 'standing orders' made under $3.9 above,

115  The financial records of PGPA  shall be or commits an act contrary to the Constitution

dited annuall d an annual financial or Standing Orders, the issue will be

audi y an - .
statement presented to the AGM; cons1dere.d at‘ a general meeting and an
opportunity will be afforded to the member

116 The expenditure of PGPA funds, shall be to respond to the concerns;
consistent with PGPA - Objectives; b) about whom concerns have been expressed, is

117 Approval of the expenditure of PGPA  funds, not present at the meeting at which the
to pay a bill or incur expenses & shall be in concerns are raised, the Convenor or another
accordance with any Standing Order made delegate of the meeting shall be appointed to
under s.3.9¢, or shall require either a relevant advise the member that a concern under
resolution to be agreed by consensus or 14.1.a has been raised about them and to
otherwise by a vote carried by 75% of invite them to attend the next general meeting
members at a general meeting or a meeting of to respond in person to the concerns raised;
the Management Committee ;

¢) responds to any such concerns at a general

118 The Treasurer shall be responsible for meeting without resclving them, and where
properly operating PGPA 's financial the complained of member agrees to do so,
accounts and in accordance with any relevant the matter may be referred for dispute
'standing order' adopted under s.3.9¢; resolution or conflict mediation under a

'standing order' made under s.3.9g;

12.0  The Common Seal d) fails to attend without apology, or fails to

121  The common seal of PGPA  shall be kept in satisfy the concerns of thase members present,
the custody of the Public Officer. a.nd the  general m.eetmg dec1des‘ the

circumstances warrant it, the member will be

122 The common seal shall not be affixed to any issued with a verbal warning by the facilitator
instrument except by the authority of the of that meeting and advised of courses of
PGPA or its committee of management; action which could repair the situation;

123 the affixing of the common seal shall be e) repeatedly fails to attend when requested to
attested to by the signatures of two members do so under 14.1b above, breaches the
of the PGPA committee of management; constitution or 'standing orders' or commits

acts which brings PGPA into disrepute, a

13.0 Insurance & Inspection of Books general meeting may decide to initiate the

procedure for expulsion of the member.

13.1  The association shall effect and maintain
insurance pursuant to section 44 of the Act; 142  The procedure for expulsion of a member

shall be as follows;
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a)

b)

14.3

144

15.0
15.1

15.2

16.0
16.1

a)

16.2

b)

the Secretary shall advise the member in
writing of the alleged offence, stating courses
of action which the member could take to

repair the situation, and shall request &

written response from the member within a
specified period;

the letter advising the member of the alleged
offence and any written response provided by
the member, shall be tabled at the next
general meeting for further consideration and
any affected members heard;

where the next general meeting, having
allowed an opportunity for the offending
member to repair the situation, is of the
opinion that expulsion of the member is
required, the meeting may expel the member
by a consensus decision, or failing consensus,
by a resolution at the following meeting
supported by 75% of the financial members
present;

where a member has been expelled by a
decision of the general meeting, the Secretary
shall within 14 days of the decision, write to
the offending member advising them of their
expulsion from PGPA;

having been expelled from PGPA , a person
may not apply for re-admission as a member
for a period of 12 months from the date of the
general meeting which expelled them;

Policy

PGPA may adopt its own policies consistent
with the principles of natural law;

'Standing orders' for preparing and adopting
policies for PGPA may be adopted under
5.3.9f above;

Constitutional Change

Changes to this Constitution may be made at
the Annual General Meeting of PGPA by
submitting to the Secretary:

at least 21 days prior to the date of the AGM;

i)  a written proposal which clearly states the

proposed amendment, and

ii) a written argument for the amendment no

longer than one A4 page;

Where the Secretary, receives a proposed
amendment to this Constitution, they shall:

provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

include the proposal for Constitutional
amendment on the draft agenda for the AGM;

CONSTITUTION  [Draft? as @ 25/9/'97]

16.3

16.4

17.0

17.1

17.2

b)

17.3

b)

17.4

17.5

Page 8

the proposed amendment may be altered at
the AGM, consistent with consensus decision-
making practice, provided that such
alterations do not completely refocus or
substantially enlarge the scope of the original
proposal;

to succeed, the proposed Amendment must be
agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by
75% of the financial members present.

Dissolution and Winding Up

At its first general meeting, PGPA  shall
adopt a proposal, by carrying a formal
motion, nominating an  incorporated
association, which meets the requirements of
the Act s. 53(2)(a)-(c), as the association in
which to invest its surplus property in the
event of the winding up or cancellation of the
incorporation of the PGPA ;

Proposals to dissolve and wind up PGPA
may only be made at the Annual General
Meeting of PGPA by submitting to the
Secretary:

at least 21 days prior to the date of the AGM, a
wrillen proposal which clearly states that
PGPA be now dissolved and wound up , and
a written argument for the dissolution and
winding up, no longer than one A4 page;

Where the Secretary, receives a proposal to
dissolve & wind up PGPA , they shall:
provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

include the proposal for dissolution and
winding up on the draft agenda for the AGM;

to succeed, the proposal to dissolve and wind
up PGPA must be agreed to by consensus or,
failing the obtaining of consensus, by its
acceptance by 75% of the financial members
present;

Upon the agreement of the PGPA  to windup
and dissolve, the officers of PGPA shall take
all necessary steps to windup all accounts and
shall forward any remaining funds to the
association named pursuant to section 17.1
above.

PLEASE NOTE
This is a preliminary draft only

Written comments to Geoff Moxham

1050 Terania Ck Rd, The Channon via Lismore 2480

Phone 02 66 88 6166
....ends.
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MINTER ELLISON

LAWYERS
MINTER ELLISON BUILDING
44 MARTIN PLACE
SYDNEY NEW SOUTH WALLES
POSTAL ADDRESS
GPO BOX 521
SYDNEY NSW 2001
AUSTRALIA
DX 117 SYDNEY
TELEPHONE (02) 9210 4444
INTERNATIONAL +G6] 29210 4444
FACSIMILE FACSIMILE (02) 9235 2711
DATE 29 October 1996
TO Mr Peter Helman
Broken Head Protection Committee
Facsimile number 066 286 011
FROM J F Whitehouse
Minter Ellison, Sydney
Qur reference JEW:MIM 77777555
SUBJECT Broken Head Protection Committee

Please refer attached.

fo o

NOTE

If you do not receive

possible.

IMPORTANT

page(s) including this one, plense telephunc MINTER ELLISON (02) 9210 4285 as soon as

The contents of this facsimile (including attachments) moy be prvileged and confidential. Any unouthorised wie of the
cunlents is expressly prohibited. 1 you have ieceived the document in error, please advise us by telephone (reverse
charges) immediately and then shred the ducument. Thank you.
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“ LAWYERS

CONTACT Michelle Milligan (02) 9210 4394 MINTER ELLISON BUILDING POSTAL ~DDRESS
44 MARTIN PLACE SYDNEY NSW GPQ BOX 521
SYDNGY NSW 2003
TELEPHONE (02} 9210 4444 ALSTRALIA
OUR NEFGRENCE INTERNATIONAL <6l 2 9210 4444
YOUR REFERENCE FACSIMILE {02} 9235 2711 DX 117 SYDNEY

28 October 1996
BY FACSIMILE 066 286 011

Mr Peter Helman
PO Box 706
BYRON BAY NSW 24381

Dear Peter
Broken Head Protection Committee

We have reviewed the draft Constitution for the incorporation of the Broken Head Protection
Committee under the Associations Incorporation Act 1984 (‘Act’) .

We note that section 11 of the Act provides that the matters specified in Schedule 1 must be
included in the rules of an incorporated association. We enclose a copy of Schedule 1 for your
information. Model Rules have been proclzimed under the Associations Incorporation Regulaiion
1994 (‘Regulation’) which cover the required matters and which may be adopted by an association
in part or in full. We also enclose a copy of the Model Rules for your information.

We make the following comments in relation to the draft Constitution:
l. Management of BHPC’s Affairs

We note that clause 6 of Schedule 1 of the Act requires the following matters to be
provided for in an association’s rules:

The name, constitution, membership and powers of the cannmitiee or other body
having the management of the incorporated association (in this paragraph
referred to as ‘the commiitiee ") and-

(@) the election or appointment of members of the commitiee;
(b) the terms of office of mgmbers of the commiffee;
{c) the grownds on which, r reasons for which, the office of member of the

conmmittee shall becomg vacant;
(d) the filling of casual vagancies occuiring on the commiltee;
(e) the quorum and procedire at meetings of the committee.

§_MATTERZO4S3_]

SYUNEY MELBOURNE BRISBAND CaNBERRA GOLD COAST LONDON HONG KONG DEIJING
ASSOCIATED QFPICES ADELAIDE PRRTH AUCKLAND [WELLINGTON JAKARTA SINGAFORC
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Mr Peter Helman
28 Oclaber 1996 2

We note that clause 6 of BHPC's draft Constitution provides that the affairs of BHPC

shall be managed by:

(a) agreements reached at general meetings or an AGM

{b) decisions and or actions of the Officers or duly appointed sub-comnmittees;

(<) members exercising the powers of the Comrmttee uﬁdcr a delegated authority.

We consider that there is insufficient provision relating to the management of BHPC to
satisfy the requirements of the Act and Regulations.

There is no provision in the Rules for the manner of decision making at general meetings
or AGMs, for example, whether decisions are to be made by majority vote at a general
meeting or requirc 75 % support or consensus. In our view, it is not sufficient for this to be
provided for in a standing order regarding consensus meeting procedures. Further, there 18
no provision in the rules regarding how the Officers are to make decisions relating to the
management of the company. It is not specified whether the Officers can imake such
decisions individually or whether decisions imust be made by consensus or with the

support of the majority of the Officers. Further, there is no provision regarding meetings
of the Officers for decision making for the management of the company.

We note that the Model Rules provide for the establishment of a separate Committee
which is responsible for the management of an association and for the exercise of an
association’s powers, other than any powers specifically vested in the members at a
general meeting. This Committee is coruprised of the office bearers of the association and
3 ordinary members. Specific provision is made in the Model Rules for meetings of the
Committee and voting and decisions of the Committee. The Committee is given the
power to dclegate its decision making powers to a sub-committee. The role of a
Committee created under the Model Rules is similar to that of the Board of Directors of a
company. The relevant provisions of the Model Rules relating to the establishment,
powers and conduct of a Committee and Committee meetings are clauses 13-22 of the
attached Model Rules.

In our view, it would be advisable for a similar Comtmittee to be established with
responsibility for the management of BHPC’s affairs. We consider that clause 6 of
Schedule 1 contemplates that a specific body should be formed to manage an association.
Should you wish to establish a management committee, the attached provisions could be
incorporated into the Constitution, with any amendments you require. If there are
particular powers or functions which you consider should only be exercised by consensus
decision of the members in general meeting, this could be expressly provided in the
Constitution.

If you wish to create a Management Committee, it may be advisable to change the name
of BHPC to the Broken Head Protection Association. The Man&gement Committee could
then be called the Broken Head Protection Committee.

If you do not wish to create a separate Committee with management functions, it will be
necessary for you to make further provision regarding decision making by Officers on

S_MATTER2045%_I
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Mr Peter Helman
28 Qctober 1996

behalf of BHPC. You will need to include provision for meetings of the Officers,

including notice of meetings and busine
which a decision can be imade, ie. by ma
appropriate, it could be expressly provi
make decisions relating to the managem

Proceedings at General Meetings

s to be transacted at meetings and the manner in
jority, 75% or consensus. Alternatively, if

ed that each Officer has the individual power to
ent of the company.

There should be express provision regat
meetings and anhual general meetings.

decision requires unanimous support, 7
provide for ordinary resolutions (requirt
(requiring 75% of the vote). The Const
resolution required for different decisior
decisions are generally to be made by ot
provided otherwise. This ts the approac
which a vote is to be determined should
example, it would usually be provided t!
meeting.

It is also necessary to include express pt
place of a general meeting and the gene
at a general meeting. There is currently
is called at the requisition of 5 financial
8.3 could be added to scction 7, providi

It would also be desirable to make expr
and AGM'’s to the following effect:

No business other than that 5p¢
AGM is to be transacted at the
meeting, business which may

i

ing the making of decisions at both general
hus, it needs to be expressly provided whether a
% support or a majority. The Constitution could
g 8 majority vote) and special resolutions
tution would then need to specify the type of
s. This could be done by providing that
inary resolution except where specifically
adopted in the Model Rules. The manner in
also be included in the Constitution. For
at voting is indicated by a show of hands at a

ovision for the giving of notice of the time and

al nature of the business proposed to be transacted
only provision for such notice where the meeting
members {clause 7.3). A clause similar to clause
ng for 7 days notice.

r38 provision in the sections on general meetings
cified in the notice convening a general meeting /

meeting except. in the case of an annual general
transacted under rule 24(2) (see rule 26(3))-

rule 26(4) from the Model Rulgs should also be included and would replace rule

8.8).

A member desiring to bring any business before a general meeting may give
notice in writing of that business to the secretary who must include that business
in the next notice of a general meeting given after receipt of the notice from the

member (see rule 226(4))

No item of business is to be transacted at a general meeting/ AGM unless a
quorumn of members entitled under these rules to vote is present during the time

the meeting is considering that item (see rule 27(1))

Consideration could be given to including the provisions in the Model Rules at rule 27 (3)
relating to procedures where a quorum is not present at a meeting,

5_MATTEA20456_1
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M Peter Helman
28 October [996

Appointment of Proxies

Clause 8 of Schedule 1 of the Act requires the Constitution to specify whether members
are entitled to vote by proxies at general meetings. Thus, there needs to be provision in
the Constitution for whether proxies can be appointed for BHPC meetings. If it is intended
to allow for the appointment of proxies, clause 33 of the Model Rules could be included in

the Constitution. If not, this should be specified in the Constitution.

Source of Funds

Clause 10 of Schedule 1 of the Act requires the Rules to stipulate the sources from which
the funds of the incorporated association are to be or may be derived. This is not currently
provided for in the Constitution. If appropriate, clause 35 of the Model Rules could be
included 1n the Constitution.

Insurance

It 15 2 requirement of section 44 of the Act that insurance in the sum of $2,000,000 be kept
by an incorporated association. 1t may be desirable to include clause 34 of the Model
Rules in the Constitution regarding the maintenance of insurance.

Service of Notices

It would be advisable to include rule 41 of the Model Rules in the Constitution regarding
the service of notices.

Register of Members

It would be desirable to include rule 7 of the Model Rules relating to the Register of
Members in the Constitution, amended to make the maintenance of the register the
responsibility of the secretary.

Miscellaneous

We note that the references to clauses throughout the Constitution need to be checked and
amended.

At clause 11.5, the type of resolution required to authorise expenditure of BHPC's funds
needs to be specified.

We have also noted the following typographical errors:

. clause 10.6(f) - the word ‘law’ should be inserted prior to the words ‘relating to
mental health’.

. clause 10.6.4 - the word *a’ should be inserted before ‘casual vacancy’.

. clause 17.5 - one of the words ‘shall’ or ‘must’ should be deleted and the word

naine should be ‘hamed’;

S_MATTPRIMSYS_I
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-Mr Peter Helman -
28 October 1996

. clause 5.6 - the words ‘action this’ should be reversed;

. clause 7.5- the word ‘At’ should be inserted at the beginning of the sentence;
. clause 16.1(b) & (<) should be indented as (i) and (ii}

. clause 14.1(a) should be amended to read ‘or commits an act ...’

Please contact John Whitehouse or Michelle Milligan if you require any further assistance in
relation to this matter.

Yours faithfully
MINTER ELLISON

Fu., o ing, Ty

J F Whitehouse
Partner

B_MATTERIHIG_
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SCHEDULE | --MATTERS TO BE PROVIDED FOR IN RULES OF AN INCORPORATED
ASSOCIATION AND IN MODEL RULES

(Sections t1, 73)

Membership qualifications
l. The qualiﬁcatiéns (if any) for membership of the
incorporated association.

Register of members

2. The register of members of the incorporated association.

Fees, subscriptions etc.

3. The entrance fees, subscriptions and other amounts (if
any) to be paid by members of the incorporated association.

Members' liabilities

4. The liability (if any) of members of the incorporated
association to contribute towards the payment of the debts
and liabilities of the association or the costs, charges and
expenses of the winding up of the association.

Disciplining of members
5. The procedure (if any) for the disciplining of members
and the mechanism (if any) for appeals by members in respect
of disciplinary action taken against them.

Internal disputes
SA. The mechanism for the resolution of disputes between
members (in their capacity as members) and between members
and the incorporated association.

Committee
6. The name, constitution, membership and powers of the
committee or other body having the management of the

incorporated association (in this paragraph referred to as
"the committee”) and:

82/, 1@ 11 "oytion or appeintmer’y ;5 ¢e5 et ¢ ik WIS T T Taquin S6:71 9661 100 62



N

(b) the terms of office of members of the committee;

(¢) the grounds on which, or reasons for which, the office
of a member of the committee shall become vacant,

(d) the filling of casual vacancies occurring on the
committee; and

(e) the quorum and procedure at meetings of the committee.

General meetings--calling of

7. The intecvals between general meetings of members of the
incorporated association and the manner of calling general
meetings,

General meetings--procedure
8. The quorum and procedure at general mectings of members
of the incorporated association and whether members are
entitled to vote by proxy at general meetings.

General meetings--notices
9. The time within which, and the maaner in which, notices

of general meetings and notices of motion are to be given,
published or circulated.

Funds--source

10. The sources from which the funds of the incorporated
association are to be or may be derived.

Funds--management
11. The manner in which the funds of the incorporated
association are to be managed and, in particular, the mode of
drawing and signing cheques on behalf of the incorporated
association.

Alteration of objects

12. The manner of altering the staternent of objects of the
incorporated association.
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13. The manner of altering and rescinding the rules and of
making additional rules of the incorporated association.

Common seal

14, Provision for the custody and use of the common seal of
the incorporated association.

Custody of books etc.

15. The custody of books, documents and securities of the
incorporated association.

Inspection of books ete.

16. The inspection by members of the incorporated
association of books and documents of the incorporated
association.

SCHEDULE 2 --PROVISIONS RELATING TO PROPERTY, LIABILITIES, ETC., OF
INCORPORATED ASSOCIATIONS '

(Section 15)

Definitions

1. In this Schedule:

" assets" means any legal or equitable estate or interest
(whether present or futurc and whether vested or
contingent) in real or personal property of any
description (including money), and includes securities,
choses in action and documents;,

" former association”, in relation to an incorporated

association, means:

(a) the association or other body which was
incorporated under this Act to form the
incorporated association; or

(b} in the case of an amalgamated association

GE<F[ 9661 120 '6¢
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PART 1--PRELIMINARY
Definitions

1. (1) In these rules:

“ordinary member” means a member of the committee who is not
an office-bearer of the association, as referred to in

rule 14 (2);

" secretary” means:

(a} the person holding office under these rules as
secretary of the association: or

(b) if no such person holds that office-the public
officer of the association;

"special general meeting” means a general meeting of the
association other than an annual general meeting;

“'the Act" means the Associations Incorporation Act 1934:
‘the Regulation" means the Associations Incorporation
Regulation 1994

(2) In these rules-

(2) a reference to a function includes a reference to a power,
authority and duty; and

{b) a reference to the exercise of & function includes, if the
function is a duty, a reference to the performance of the

duty,

(3) The provisions of the Interpretation Act 1987 apply to and
in respect of these rules in the same manner as those provisions

would so apply if these rules were an instrument made under the
Act.

PART 2--MEMBERSHIP
Membership qualifications

2. A person is qualified to be a member of the association if,
but only if -

(a) the person is a person referred to in section 15(1) (a),

(b) or {c) of the Act and has not ceased to be a member of
the association at any time after incorporation of the
association under the Act; or

| 9118 ‘0N 9e:91 9661 120 52
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(b) the person is a natura person:-

(i) who has been nominated for membership of the
association as provided by rule 3; and

(ii) who has been approved for membership of the
association by the committee of the association,

Nonunation for membership

3. (1) A nomination of a person for membership of the
association;

(2) must be made by a member of the association in writing in
the form set out in Appendix 1 to these rules: and

(b) must be lodged with the secretary of the association.

(2) As soon as practicable after receiving a nomination for
membership, the secretary must refer the nomination to the
committee which is to determine whether to approve or to reject
the nomination.

(3) If the committee determines to approve a nomination for
membership, the secretary must, as soon as practicable after
that determination, notify the nominee of that approval and
request the nominee to pay (within the period of 28 days after
receipt by the nominee of the notification) the sum payable
under these rules by 2 member as entrance fee and annual
subscription.

(4) The secretary must, on payment by the nominee of the
amounts referred to in clause (3) within the period referred to

in that clause, enter the nominee's name in the register of

members and, on the name being so entered, the nominee becomes
a member of the association,

Cessation of membership

4. A person ceases to be a member of the association if the
person-

(a) dies; or

(b) resigns membership; or

(c) is expelled from the association,

Membership entitlements not transferable
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reason of being a member of the association-

(a) is not capable of being transferred or transmitted to
another person; and

(b) terminates on cessation of the person's membership.

Resignation of membership

6. (1) A member of the association is not entitled to resign
that membership except in accordance with this rule.

(2) A member of the association who has paid all amounts
payable by the member to the association in respect of the
member s membership may resign from membership of the
association by first giving to the secretary written notice of

at least one month (or such other period as the committee may
determine) of the member's intention to resign and, on the
expiration of the period of notice, the member ceases to be a
member.

(3) If a member of the association ceases to be a member under
clause (2), and in every other case where a member ceases to
hold membership, the secretary must make an appropriate entry
in the register of members recording the date on which the
member ceased to be a member.

Register of members

7. (1) The public officer of the association must establish and
maintain a register of members of the association specifying the
name and address of each person who is a meimber of the
association together with the date on which the person became
a member.

(2) The register of members must be kept at the principal place
of administration of the association and must be open for
inspection, free of charge, by any member of the association at
any reasonable hour.

Fees and subscriptions

8. (1) A member of the association must, on admission to
membership, pay to the association a fee of 31 or, if some other
amount is determined by the committee, that other amount.

(2) In addition to any amount payable by the member under
clause (1), a member of the association must pay to the
association an annual membership fee of $2 o, if some other
amount is determined by the committee, that other amount-

(a) except as provided by paragraph (b), before 1 July in each
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(b) if the member becomes a member on or after 1 July in any
calendar year-on becoming a member and before 1 July in
each succeeding calendar year.

Members' liabilities

9. The liability of a mermber of the association to contribute
towards the payment of the debts and liabilities of the
association or the costs, charges and expenses of the winding
up of the association is limited to the amount, if any, unpaid
by the member in respect of membership of the association as
required by rule 8. ‘

Resolution of internal disputes

10. Disputes between members (in their capacity as members) of
the association, and disputes between members and the
association, are to be referred to a community justice centre

for mediation in accordance with the Community Justice Centres
Act 1983,

Disciplining of members

11. (1) A complaint may be made by any member of the
association that some other member of the association:

(a) has persistently refused or neglected to comply with a
provision or provisions of these rules ; or

{b) has persistently and wilfully acted in a manner
prejudicial to the interests of the association.

(2) On receiving such a complaint, the comnmittee:

(2) must cause potice of the complaint to be served on the
member concerned; and

(b) rmust give the member at least 14 days from the time the
notice is served within which to make submissions to the
committee in connection with the complaint; and

(c) must take into consideration any submissions made by the
mermber in connection with the complaint.

(3) The committee may, by resolution, expel the member from the
association or suspend the member from membership of the
association if, after considering the complaint and any
submissions made in connection with the complaint, it is

satisfied that the facts alleged in the complaint have been
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(4) If the committee expels or suspends a member, the secretary
must, within 7 days after the action is taken, cause written
notice to be given to the member of the action taken, of the
reasons given by the committee for having taken that action and
of the member's right of appeal under rule 12.

(5) The expulsion or suspension does not take effect-

(a) until the expiration of the period within which the member
is entitled to appeal against the resolution concerned ; or

(b} if within that period the member exercises the nght of
appeal, unless and until the association confirms the
resolution under rule 12 (4), whichever is the later.

Right of appeal of disciplined member

12. (1) A member may appeal to the association in general
meeting against a resolution of the committee under rule 11,
within 7 days after notice of the resolution is served on the
member, by lodging with the secretary a notice to that effect.

(2) The notice may, but need not, be accompanied by a statement
of the grounds on which the member intends to rely for the
purposes of the appeal

(3) On receipt of a notice from a member under clause (1), the
secretary must notify the committee which is to convene a
general meeting of the association to be held within 28 days
after the date on which the secretary received the notice.

(4) At a general meeting of the association convened under
clause (3):-

(a) no business other than the question of the appeal 1s to be
transacted ; and

(b) the committee and the member must be given the opportunity
to state their respective cases orally or in writing, or
both; and

(c) the members present are to vote by secret ballot on the
question of whether the resolution should be confirmed or
revoked.

(5) If at the general meeting the association passes a special

resolution in favour of the confirmation of the resolution, the
resolution is confirmed.

PART 3-.THE COMMITTEE
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13. The committee is to be called the committee of management
of the association and, subject to the Act, the Regulation and
these rules and to any resolution passed by the association in
general meeting:-

(a) is to control and manage the affairs of the association,
and

(b) may exercise all such functions as may be exercised by the
association, other than those functions that are required

by these rules to be exercised by a general meeting of
members of the association, and

(c) has power to perform all such acts and do all such things
as appear to the committee to be necessary or desirable

for the proper management of the affairs of the

association.

Constitution and membership
14, (1) Subject in the case of the first members of the
committee to section 21 of the Act, the comumittee is to consist
of:

(a) the office-bearers of the association, and

(b) 3 ordinary members,

each of whom is to be elected ar the annual general meeting of
the association under rule 15.

(2) The office-bearers of the association are to be-
(a) the president;

(b) the vice-president;

(c) the treasurer; and

(d) the secretary.

(3) Each member of the committee is, subject to these rules,
to hold office until the conclusion of the annual general
meeting following the date of the member's election, but is
eligible for re-elcction.

(4) In the event of a casual vacancy occurTing in the

membership of the committee, the committee may appoint a member
of the association to fill the vacancy and the member so

appointed is to hold office, subject to these rules, until the
conclusion of the anoual general meeting next following the date
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Election of members

15. (1) Nominations of candidates for election as
office-bearers of the association or as ordinary members of the
committee-

{2) must be made in writing, signed by 2 members of the
association and accompanied by the written consent of the
candidate (which may be endorsed on the form of the
nomination); and

(b) must be delivered to the secretary of the assoctation at
least 7 days before the date fixed for the helding of the
annual general meeting at which the election is to take
place. :

(2) If insufficient nominations are received to fill all

vacancies on the committee, the candidates nominated are taken
to be elected and further nominations are to be received at the
annual general meeting.

(3) If insufficient further nominations are received, any
vacant positions remaining on the committee are taken to be
casual vacancies.

(4) If the number of nominations received is equal to the
number of vacancies to be filled, the persons nominated are
taken to be elected.

(5) If the number of nominations reccived exceeds the number
of vacancies to be filled, a ballot is to be held.

(6) The ballot for the election of office-bearers and ordinary
members of the committee is to be conducted at the annual
general meeting in such usual and proper manner as the commuittee
may direct.

Secretary
16. (1) The secretary of the association must, as soon as
practicable after being appointed as secretary, lodge notice
with the association of his or her address.

(2) It is the duty of the secretary to keep minutes of-

(a) all appointments of office-bearers and members of the
comniittee,

(b) the names of members of the committce present at a
committee meeting or a general meeting: and

(c) all proceedings at committee meetings and general
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(3) Minutes of proceedings at a meeting must be signed by the
chairperson of the meeting or by the chairperson of the next
succeeding meeting.

Treasurer

17 It is the duty of the treasurer of the association to
ensure.

(a) that all money due to the association is collected and
received and that all payments authorised by the
association are made; and

(b) that correct books and accounts are kept showing the

financial affairs of the association, including full

details of all receipts and expenditure connected with the
activities of the association.
Casual vacancies

18. For the purposes of these rules,  casual vacancy in the
office of a member of the committee occurs if the member:

(a) dies; or
(b) ceases to be a member of the association, or

(c) becomes an insotvent under administration within the
meantng of the Corporations Law; or

(d) resigns office by notice in writing given to the
secretary; or

(e) is removed from office under rule 19; or
(f) becomes a mentally incapacitated person, or
(g) is absent without the consent of the committee from all
meetings of the committee held during a period of 6
months.

Removal of member
19. (1) The association in general meeting may by resolution
remove any member of the committee from the office of member
before the expiration of the member's term of office and may by

resolution appoint another person to hold office until the
expiration of the term of office of the member so removed.
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referred to in clause (1) refates makes representations in O\
writing to the secretary or president (not exceeding a

reasonable length) and requests that the representations be

notified to the members of the association, the secretary or the

president may send a copy of the representations to each member

of the association or, if the representations are not so sent,

the member is entitled to require that the representations be

read out at the meeting at which the resolution is considered.

Meetings and quorum

20. (1) The committee must meet at least 3 times in each period
of 12 months at such place and time as the committee may
determine.

(2) Additional meetings of the committee may be convened by the
president or by any member of the committee.

(3) Oral or written notice of a meeting of the committee must
be given by the secretary to each member of the committee at
least 48 hours (or such other period as may be unaniimously
agreed on by the members of the committee) before the time
appointed for the holding of the meeting.

(4) Notice of a meeting given under clause (3) must specify the
general nature of the business to be transacted at the meeting

and no business other than that business is to be transacted at

the meeting, except business which the committec members present
at the meeting unanimously agree to treat as urgent business.

(5) Any 3 members of the committee constitute a quorum for the
transaction of the business of a meeting of the committec.

(6) No business is to be transacted by the committee unless a
quorum is present and if, within half an hour of the time
appointed for the meeting, a quorum is not present, the meeting
is to stand adjourned to the same place and at the same hour of
the same day in the following week.

(7) If at the adjourned meeting a quorwm is not present within
half an hour of the time appointed for the meeting, the meeting
is to be dissolved.

(8) At a meeting of the committee-

(a) the president or, in the president's absence, the
vice-president is to preside; or

(b) if the president and the vice-president are absent or
upwilling to act, such one of the remaining members of the
committee as may be chosen by the members present at the
meeting is to preside.
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21. (1) The committee may, by instrument in writing, delegate
to one or more sub-committees (consisting of such member or
members of the association as the committee thinks fit) the
exercise of such of the functions of the committee as are
specified in the instrument, other than:-

(a) this power of delegation; and

(b) a function which is a duty imposed on the committee by the
Act or by any other law.

(2) A function the exercise of which has been delegated to a
sub-committee under this rule may, while the delegation remains
unrevoked, be cxercised from time to time by the sub-committee
in accordance with the terms of the delegation.

(3) A delegation under this section may be made subject to such
conditions or limitations as to the exercise of any function,

or as to time or circumstances, as may be specified in the
instrument of delegation.

(4) Despite any delegation under this rule, the committee may
continue to exercise any function delegated.

(5) Any act or thing done or suffered by a sub-committee acting
in the exercise of a delegation under this rule has the same

force and effect as it would have if it had been done or

suffered by the committee.

(6) The committee may, by instrument in writing, revoke wholly
or in part any delegation under this rule.

(7) A sub-committee may meet and adjourn as it thinks proper.

Voting and decisions

22 (1) Questions arising at a meeting of the committee or of
any sub-committee appointed by the committee are to be
determined by a majority of the votes of members of the
comunittee or sub-committee present at the meeting

(2) Each member present at a meeting of the committee or of any
sub-committee appointed by the committee (including the person
presiding at the meeting) is entitled to one vote but, in the

event of an equality of votes on any question, the person
presiding may exercise a second or casting vote.

(3) Subject to rule 20 (5), the committee may act despite any
vacancy on the committee.

(4) Any act or thing done or suffered, or purporting to have
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appointed by the committee, is valid and effectual despite any : 1
defect that may afterwards be discovered in the appointment or
qualification of any member of the committee or sub-committee.

PART 4--GENERAL MEETINGS
Annual general meetings-holding of

23. (1) With the exception of the first annual general meeting
of the association, the association must, at least once in cach
calendar year and within the period of 6 months after the
expiration of each financial year of the association, convene
an annual general meeting of its members.

(2) The association must hold its first annual general meeting:~

(a) within the period of 18 months after its tncorporation
under the Act; and

(b) within the period of 6 months after the expiration of the
first financial year of the association.

(3) Clauses (1) and (2) have effect subject to any extension
or permission granted by the Director--General under section 26

(3) of the Act.

Annual general meetings-calling of and business at

24. (1) The annual general meeting of the association is,
subject to the Act and to rule 23, to be convened on such date
and at such place and time as the commirtee thinks fit.

(2) In addition to any other business which may be transacted
at an annual general meeting, the business of an annual general
meeting is to include the following:

(a) to confirm the minutes of the last preceding annual
general meeting and of any special general meeting held

since that meeting;

(b) to receive from the committee reports on the activities of
the association during the last preceding financial year;

(c) to elect office-bearers of the association and ordinary
members of the committee;

(d) to receive and consider the statement which is required to
be submitted to members under section 26 (6) of the Act.
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notice convening it.

Special general meetings-calling of

25. (1) The committee may, whenever it thinks fit, convene a
special general meeting of the association.

(2) The committee must, on the requisition in writing of at
least S per cent of the total number of members, convene a
special general meeting of the association.

(3) A requisition of members for a special general meeting-

(a) must state the purpose or purposes of the meeting, and
(b) must be signed by the ‘members making the requisition; and
(c) must be lodged with the secretary; and

(d) may consist of several documents in a similar form, each
signed by one or more of the members making the
requisition.

(4) If the committee fails to convene a special general meeting

to be held within 1 month after that date on which a requisition
of members for the meeting is lodged with the secretary, any one
or more of the members who made the requisition may convene a
special general meeting to be held not later than 3 months after
that date.

(5) A special general meeting convened by a member or members

as referred to in clause (4) must be convened as nearly as is
practicable in the same manner as general meetings are convened

by the committee and any member who consequently incurs expense
is entitled to be reimbursed by the association for any expense

so incurred.

Notice

26. (1) Except if the nature of the business proposed to be

dealt with at a general meeting requires a special resolution

of the association, the secretary must, at least 14 days before

the date fixed for the holding of the general meeting, cause to

be sent by pre-paid post to each member at the member's address
appearing in the register of members, a notice specifying the
place, date and time of the meeting and the nature of the

business proposed to be transacted at the meeting,

(2) If the nature of the business proposed to be dealt with at

a genoral meeting requires a special resolution of the
association, the secretary must, at least 21 days before the
date fixed for the holding of the general meeting, cause notice
to be sent to each member in the manner provided in clause (1)
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the intention to propose the resolution as a special resolution.

(3) No business other than that specified in the notice
convening a general meeting is to be transacted at the meeting
except, in the case of an annual general meeting, business which
may be transacted under rule 24 (2).

(4) A member desiring to bring any business before a general
meeting may give notice in writing of that business to the
secretary who must include that business in the next notice
calling a general meeting given after receipt of the notice from
the member.

Procedure

27. (1) No item of business is to be transacted at a general
meeting unless a quorum of members entitled under these rules
to vote is present during the time the meeting is considering
that item.

(2) Five members present in person (being members entitied
under these rules to vote at a general meeting) constitute a
quorum for the transaction of the business of a general meeting.

(3) If within half an hour after the appointed time for the
commencement of a general meeting a quorum is not present, the
meeting-

(2) if convened on the requisition of members, is to be
dissolved ; and

(b) in any other case, is to stand adjourned to the same day
in the following week at the same time and {unless another
place is specified at the time of the adjournment by the
person presiding at the meeting or communicated by written
notice to members given before the day to which the
meeting is adjourned) at the same place.

(4) If at the adjourned meeting a quorum is not present within
half an hour after the time appointed for the commencement of
the meeting, the members present (being at least 3) is to
constitute a quorum.

Presiding member

28. (1) The president or, in the president’s absence, the
vice-president, is to preside as chairperson at each general
meeting of the association.

(2) If the president and the vice-president are absent or
unwilling to act, the members present must elect one of their
—_Ll e an prcside as chairpereﬂﬂ at tha meeting
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Adjournment

29. (1) The chairperson of a general meeting at which a quorum
is present may, with the consent of the majority of members -
present at the meeting, adjourn the meeting from time to time
and place to place, but no business is to be transacted at an
adjourned meeting other than the business left unfinished at the
meeting at which the adjournment took place.

(2) If a general meeting is adjourned for 14 days or more, the
secretary must give written or oral notice of the adjourned
meeting to each member of the association stating the place,
date and time of the meeting and the nature of the business to
be transacted at the meeting.

(3) Except as provided in clauses (1) and (2), notice of an
adjournment of a general meeting or of the business to be
transacted at an adjourned meeting is not required to be given.

Making of decisions

30, (1) A question arising at a general meeting of the
association is to be determined on a show of hands and, unless
before or on the declaration of the show of hands a poll is
demanded, a declaration by the chairperson that a resolution
has, on a show of hands, been carried or carried unanimously or
carried by a particular majority or lost, of an entry to that

effect in the minute book of the association, is evidence of the
fact without proof of the number or proportion of the votes
recorded in favour of or against that resolution.

(2) At a general meeting of the association, a pell may be
demanded by the chairperson or by at least 3 members present in
person or by proxy at the meeting.

(3) If a poll is demanded at a general meeting, the poll must
be taken- i

(a) immediately in the case of a poll which relates to the
election of the chairperson of the meeting or to the

question of an adjournment; or

(b) in any other case, in such manner and at such time before
the close of the meeting as the chairperson directs,

and the resolution of the poll on the matter is taken to be the
resolution of the meeting on that matter,
Special resolution

31. A resolution of the association is & special resolution: -
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(a) i it is passed by a majority which comprises at least
three-quarters of such members of the association as,
being entitled under these rules so to do, vote in person
ot by proxy at a general meeting of which at least 21
days' written notice specifying the intention to propose
the resolution as a special resolution was given in
accordance with these rules; or

(b) where it is made to appear to the Director--General that it
is not practicable for the resolution to be passed in the
manner specified in paragraph (a), if the resolution is

passed in a manner specified by the Director--General.

Voting

32. (1) On any question arising at a general meeting of the
assoclation a member has one vote only.

(2) All votes must be given personally or by proxy but no
member may hold more than S proxies.

(3) In the case of an equality of votes on a question at a
general meeting, the chairperson of the meeting is entitled to
exercise a second or casting vote.

(4) A member or proxy is not entitled to vote at any general
meeting of the association unless all money due and payable by
the member or proxy to the association has been paid, other than
the amount of the annual subscription payable in respect of the
then current year.

Appointment of proxies

33. (1) Each member is to be entitled to appoint another member
as proxy by notice given to the secretary no later than 24 hours
before the time of the meeting in respect of which the proxy is
appointed.

(2) The notice appointing the proxy is to be in the form set
out in Appendix 2 to these rules.

PART 5--MISCELLANEOUS
Insurance

34. (1) The association must effect and maintawn insurance
under section 44 of the Act.

(2) In addition to the insurance required under clause (1), the

wrmbkain mtlhme lmmtrmn
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Funds-source

35. (1) The funds of the association are to be derived from
entrance fees and annual subscriptions of members, donations
and, subject to any resolution passed by the association in
general meeting, such other sources as the committee determines.

(2) All money received by the association must be deposited as
soan as practicable and without deduction to the credit of the
association's bank account.

(3) The association must, as soon as practicable after
receiving any money, issue an appropriate receipt.

Funds-management

36. (1) Subject to any resolution passed by the association in

general meeting, the funds of the association are to be used In
pursuance of the objects of the association in such manner as

the committee determines.

(2) All cheques, drafts, bills of exchange, promissory notes

and other negotiable instruments must be signed by any 2 members
of the committee or employees of the association, being members
or employees authorised to do so by the committee.

Alteration of objects and rules

37. The statement of objects and these rules may be altered,
rescinded or added to only by a special resolution of the
association.

Commeon seal

38. (1) The common seal of the association must be kept in the
custody of the public officer.

(2) The common seal must not be affixed to any instrument

except by the authority of the committee and the affixing of the
common seal must be attested by the signatures either of 2
members of the committee or of 1 member of the committee and of
the public officer or secretary.

Custody ol books

39. Except as otherwise provided by these rules, the public
officer must keep in his or her custody or under his or her
contro! all records, books and other documents relating to the
association,
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Inspection of books

40. The records, books and other documents of the association
must be open to inspection, free of charge, by a member of the
association at any reasonable hour.

Service of notices

41. (1) For the purpose of these rules, a notice may be served
by or on behalf of the association on any member either
personally or by sending it by post to the member at the
member's address shown in the register of members.

(2) If  document is sent to a person by properly addressing,
prepaying and posting to the person a letter containing the
document, the document is, unless the contrary is proved, taken
for the purposes of these rules to have been served on the
person at the time at which the letter would have been delivered
in the ordinary course of post.

APPENDIX 1

(Rule 3 (1))

APPLICATION FOR MEMBERSHIP OF ASSOCIATION
........... Incorporated (incorporated under the
Associations Incorporation Act 1984)

I

(full name of applicant)
of

(address)

hereby apply to become a

(occupation)

member of the abovenamed incorporated association. In the event
of my admission as a member, I agree to be bound by the rules

of the association for the time being in force.

Signature of apphicant

Dat-
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I, a member of the association,
(full name)

nominate the applicant, who is personally known to me, for
membership of the association.

Signature of proposer

Date

I, 3 member of the association,
(full name)

second the nomination of the applicant, who 1s personally known
to me, for membership of the association.

Signature of seconder

Date

APPENDIX 2

(Rule 33 (2))

FORM OF APPOINTMENT QOF PROXY
Lof o,

(full name)(address)

being a member of

(name of incorporated association)

hereby appointof ....................

(full name of proxy)(address)

being 2 member of that incorporated association, as my proxy to
vote for me on my behalf at the general meeting of the
association (annual general meeting or special general meeting,
as the case may be) to be held on the ... day of ........ 19..,

and at any adjournment of that meeting.

* My proxy is authorised to vote in favour of/against (delete
as appropriate) the resolution (insert details).

* To be inserted if desired.
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proxy
Date

NOTE: A proxy vote may not be given to a person wha is not a
member of the association.

SCHEDULE 2

NOTES
Associations Incorporation Regulation 1994 published in Gazette of
26.8.1994 and amended in Gazette of 24.5.1996.Table of Amendments
CIl. 3, 5—Subst. 24.5.1996.
Cll. 6, 14--Am. 24.5.1996.
Sch. 2--Rep. 24.5,1996.

The whole Regulation--Am. 24.5.1996 (" Commissioner" omitted wherever
occurring, “Director--General” inserted instead).
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MINTER ELLISON

LAWYERS
MINTER ELLISON BUILDING
44 MARTIN PLACE
SYDNEY NEW SOUTH WALLES
POSTAL ADDRESS
GPO BOX 521
SYDNEY NSW 200t
AUSTRALIA
DX 117 SYDNEY
TELEPHONE (02) 9210 1444
INTERNATIONAL +G1 292104444
FACSIMILE FACSIMILE (02) 9235 2711
DATE 29 October 1996
TO Mr Peter Helman
Broken Head Protection Committee
Facsimile number 066 286 011
FROM J F Whitehouse
Minter Ellison, Sydney
Our reference JFW-MIM 77777555
SUBIJECT Broken Head Protection Committee

Please refer attached.

o /o

NOTE

If you do not receive pgge(q) including this one, plen?.‘e lelEph(J‘nc MINTER ELLISON [02) 92 [0 4285 as soon a3

possible.

IMPORTANT

The contents of this facsimile (neluding attachments) may be privileged and confidential. Anv unsuthorized wse of the
conlents is expressly prohibiled. 1 you have reeeived the document in error, please advise us by telephone (reverse

charges) immediately and then shred e document. Thank you,

S_MATTER204536_)
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¢ MINTER ELLISON

CONTACT Micliclle Milligan {02) 9210 4394 MINTER ELLISON BUILDING POSTAL ADDRERS
44 MARTIN PLACE SYDNEY NSW GiPQ BOX 521
SYDNEY N5W 2001
TELEPHONE (02) 9210 4444 AUSTRALLA
OUR NEFIRENCE INTERNATIONAL «61 2 9210 4444
YOUR REFERENCE FACSIMILE {2} 9235 2711 DX 117 SYDMEY

28 October 1996
BY FACSIMILE 066 286 011

Mr Peter Helman
PO Box 706
BYRON BAY NSW 2481

Dear Peter
Brolien Head Protection Committee

We have reviewed the draft Constitution for the incorporation of the Broken Head Protection
Committee under the Associations Incorporation Act 1984 (*Act’) .

We note that section 11 of the Act provides that the matters specified in Schedule I must be
included in the rules of an incorporated association. We enclose a copy of Schedule 1 for your
information. Model Rules have been proclaimed under the Associations Incorporation Regulation
1994 (‘Regulation’} which cover the required matters and which may be adopted by an association
in part or in full. We also enclose a copy of the Model Rules for your information.

We make the following comments in relation to the draft Constitution:
1. Management of BHPC's Affairs

We note that clause 6 of Schedule 1 of the Act requires the following matters to be
provided for in an association’s rules:

The name, constitution, membership andpowers of the comnittee or ofther body
having the management of the incarporafed association (in this paragraph
referred to as ‘the committee”) and-

fa)  * the election or appointment of members of the commitiee;

(b) the terms of office of members of the commitiee;

{c) the grawmds orwhich, or reasons for which, the office of member of the
conmmitlee shall become vacamnt, ’

(d) the filling of casual vacancies occnrring on the commiifee;
(e) the quorum and procedure at nieetings of the commitiee.

§_MATTER204530_1

SYUNEY MELBOURNE RBRISRAND CaNBERRA GOLD GOAST LONDON HOQONG KONG BELING
ASSOCIATED QOFPICES  ADELAIDE PERTI AUCKLAND WELLINGTON JAKARTA SINGATORE
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M Peter Helman
28 Qclober 1996 2
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We note that clause 6 of BHPC’s draft Constitution provides that the affairs of BHPC

shall be managed by:

(a) agreements reached at general meetings or an AGM

(b) decisions and or actions of the Officers or duly appointed sub-committees;

(c) members exercising the powers of the Committee uﬁdcr a delegated authority.

We consider that there is insufficient provision relating to the management of BHPC to
satisfy the requirements of the Act and Regulations.

There is no provision in the Rules for the manner of decision making at general meetings
; or AGMs, for example, whether decisions are to be made by majority vote at a general

/  meeting or require 75 % support or consensus. In our view, it is not sufficient for this to be
provided for in a standing order regarding consensus meeting procedures. Further, there is
no provision in the rules regarding how the Officers are to make decisions relating to the
management of the company. It is not specified whether the Officers can make such
decisions individually or whether decisions must be made by consensus or with the
support of the majority of the Officers. Further, there is no provision regarding meetings
of the Officers for decision making for the management of the company.

We note that the Model Rules provide for the establishment of a separate Committee
which is responsible for the management of an association and for the exercise of an
association’s powers, other than any powers specifically vested in the members at a
general meeting, This Committee is comprised of the office bearers of the association and
3 ordinary members. Specific provision is made in the Model Rules for meetings of the
Committee and voting and decisions of the Committee. The Comunittee is given the
power to delegate its decision making powers to a sub-committee. The role of 2
Committee created under the Model Rules is similar to that of the Board of Directors of 2
company. The relevant provisions of the Model Rules relating to the establishment,
powers and conduct of a Committee and Committee meetings aré £ clauses 13-22 of the
attached Model Rules.

‘/In our view, it would be advisable for a similar Committee to be established with

responsibility for the management of BHPC’s affairs. 'We consider that clause 6 of
Schedule 1 contemplates that a specific body should be formed to manage an association.
Should you wish to establish 2 management committee, the attached provisions could be
incorporated into the Constitution, with any amendments you require. If there are
particular powers or functions which you consider sliould only be exercised by consensus
decision of the members in general meeting, this could be expressly provided in the
Constitution.

\/ If you wish to create a Management Committee, it may be advisable to change the name
of BHPC to the Broken Head Protection Association. The Management Cominittee could
then be called the Broken Head Protection Committee.

If you do not wish to create a separate Committee with management functions, it will be
necessary for you to make further provision regarding decision making by Officers on
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behalf of BHPC. You will need to include provision for meetings of the Officers,
including notice of meetings and business to be transacted at meetings and the manner in
which a decision can be made, ie. by majority, 75% or consensus. Alternatively, if
appropriate, it could be expressly provided that each Officer has the individual power to
make decisions relating to the management of the company.

2, Proceedings at General Meetings

_/ There should be express provision regarding the making of decisions at both general
meetings and anhual general meetings. Thus, it needs to be expressly provided whether a
decision requires unanimous support, 75% support or a majority. The Constitution could
provide for/ordinary resolutions (requiring a majority vote) and special resolutions
(requiring 75% of the vote), The Constitution would then need to specify the type of
resolution required for different decisions. This could be done by providing that
decisions are generally to be made by ordinary resolution except where specifically
provided otherwise. This is the approach adopted in the Model Rules. The manner in
which a vote is to be determined should afso be included in the Constitution. For
example, it would usually be provided that voting is indicated by a show of handsata 1

{ meeting.

It is also necessary to include express provision for the!giving of notice of the time and J
(place of a general meeting and the jgeneral nature of the business proposed to be transacted
at a general meeting. There 1s currently only provision for such notice where the meeting

is called at the requisition of 5 financial members (clause 7.3). A clause similar to clause
8.3 could be added to section 7, providing for 7 days notice.

It would also be desirable to make express provision in the sections on general meetings
and AGM’s to the following effect:

No business other than that specified in the notice convening a general meeting /
AGM is to be transacted at the meeting except, in the case of an annual general
meeting, business which may be transacted under rule 24(2) (see rule 26(3))-
rule 26(4) from the Model Rules should also be included and would replace rule
8.8).

, A member desiring to bring any business before 2 general meeting may give
W) _ notice. m wrltmg of that business to the secretary who must include that business
in the next notice of a general meeting given after receipt of the notice from the ™

M
oW WE;:; iyt member (see rule 226(4))

No item of business is to be transacted at a general meeting/ AGM unless a
\\/ quorum of members entitled under these rules to vote is present during the time
the meeting is considering that item (see rule 27(1))

Consideration could be given to including the provisions in the Model Rules at rule 27 (3)
relating to procedures where a quorum is not present at a meeting.

S_MATTERZ045M6_|
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the Constitutiq

——— [P

Appointment of Proxies

Clause 8 of Schedule | of the Act requires the Constitution to specify whether members
are entitled to vote by proxies at general meetings. Thus, there needs to be provision in
the Constitution for whether proxies can be appointed for BHPC meetings. If it is intended
to allow for the appeintment of proxies, clause 33 of the Model Rules could be included in

um s should be specified in the Constitution.

Source of Funds

Clause 10 of Schedule 1 of the Act requires the Rules to stipulate the sources from which
the funds of the incorporated association are to be or may be derived. This is not currently
provided for in the Constitution. If appropriate, clause 35 of the Mode! Rules could be
included 1n the Constitution.

Insurance

It is a requirement of section 44 of the Act that insurance in the sum of $2,000,000 be kept
by an incorporated association. It may be desirable to include clause 34 of the Model
Rules in the Constitution regarding the maintenance of insurance.

Service of Notices

It would be advisable to include rule 417of the Model Rules-in the Constitution regarding
the service of notices.

Register of Members
It would be desirable to include rule 7 of the Model Rules relating to the Register of

Members in the Constitution, amended to make the mdintenance of the register the
responsibility of the secretary.

3. Miscellaneous
We note that the references to clauses throughout the Constitution need to be checked and
amended.
At clause 11.5, the type of resolution required to authorise expenditure of BHPC's funds
needs to be specified.
We have also noted the following typographical errors:
. clause 10 6(f) - the word ‘law’ should be inserted prior to the words ‘relating to
mental health’.
. clause 10.6.4 - the word ‘a’ should be inserted before ‘casual vacancy'.
. clause 17.5 - one of the words ‘shall’ or ‘must’ should be deleted and the word
naine should be ‘named’;
S_MATTFRI04SX | )
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Mr Peter Helman

28 October 1996
. clause 5.6 - the words “action this’ should be reversed;
. clause 7.5- the word “At’ should be inserted at the beginning of the sentence;
. clause 16.1(b) & (c) should be indented as (i) and (ii)
. clause 14.1(a) should be amended to read ‘or commits an act ..’

Please contact John Whitehouse or Michelle Milligan if you require any further assistance in
relation to this matter.

Yours faithfully
MINTER ELLISON

’du W gy T

J F Whitchouse
Partner

E_MATTER2MHIM_1
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PART 1--PRELIMINARY

Definitions

1. (1) In these rules:

“ordinary member" means a member of the committee who is not
an office-bearer of the association, as referred to in

rule 14 (2);

" secretary” means;

(a) the person holding office under these rules as
secretary of the association: or

(b) if no such person holds that office-the public
officer of the association;

"special general meeting" means a general meeting of the
association other than an annual genera] meeting;

""the Act"” means the Associations Incorporation Act 1984;
"the Regulation” means the Associations Incorporation
Regulation 1994

(2) In these rules-

(2) a reference to a function includes a reference ta a power,
authority and duty; and

(b) a reference to the exercise of a function includes, if the
function js a duty, a reference to the performance of the
duty,

(3) The provisions of the Interpretation Act 1987 apply 1o and
in respect of these rules in the same manner as those provisions
would so apply if these rules were an instrument made under the
Act,

PART 2--MEMBERSHIP
Membership qualifications

2. A person is qualified to be a member of the association if;
but only if -

(a) the person is a person referred to in section 15 (1) (a),
S —— e ———

(b) or (c) of the Act and has not ceased to be 2 member of
the association at any time after incorporation of the
association under the Act: or
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(b) the person is a natural person:-

(i) who has been nominated for membership of the
association as provided by rule 3: and

(ii) who has been approved for membership of the
association by the commitree of the association,

Nontination for membership

3, (1) A nomination of 2 person for membership of the
association:

(a) must be made by a member of the association in writing in
the form set out in Appendix 1 to these rules; and

(b) must be lodged with the secretary of the association.

(2) As soon as practicable after receiving a nomination for
membership, the secretary must refer the nomination to the
committee which is to determine whether to approve or to reject
the nomination.

(3) If the committee determines to approve a nomination for
membership, the secretary must, as soon as practicable after
that determination, notify the nominee of that approval and
request the nominee to pay (within the period of 28 days after
receipt by the nominee of the notification) the sum payable
under these rules by a member as entrance fee and annual
subscription.

(4) The secretary must, on payment by the nominee of the
amounts referred to in clause (3) within the period referred to

in that clause, enter the nominee's name in the register of
members and, on the name being so entered, the nominee becomes
a member of the association,

Cessation of membership

4. A person ceases to be a member of the association if the
person-

(a) dies; or

i

(b) resigns membership; or

(c) is expelled from the association,

Membership entitlements not transferable
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reason of being a member of the association-

(a) is not capable of being transferred or transmitted to
another person; and

(b) terminates on cessation of the person's membership.

Resignation of membership

6. (1) A member of the association is not entitled to resign
that membership except in accordance with this rule.

(2) A member of the association who has paid all amounts
payable by the member to the association in respect of the
member's membership may resign from membership of the
association by first giving to the secretary written notice of

at least oné month (or such other period as the committee may
determinc) of the member's intention to resign and, on the
expiration of the period of notice, the member ceases to be a
member.

(3) If a member of the association ceases to be a member under
clause (2), and in every other case where a member ceases to
hold metnbership, the secretary must make an appropriate entry
in the register of members recording the date on which the
member ceased to be a member.

Register of members

7. (1) The public officer of the association must establish and
maintain a register of members of the association specifying the
name and address of each person who is a member of the
association together with the date on which the person became
a member.

{(2) The register of members must be kept at the principal place

. “of administration of the association and must be open for
_inspection, free of charge, by any member of the association at
' any reasonable hour.

Fees and subscriptions

8. (1) A member of the association must, on admission to
membership, pay to the association a fee of $1 or, if some other
amount is determined by the committee, that other amount.

(2) In addition to any amount payable by the member under
clause (1), & member of the association must pay to the
association an annual membership fee of $2 or, if some other
amount is determined by the committee, that other amount-

(a) except as provided by paragraph (b), before 1 July in each
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(b) if the member becomes a member on or after 1 July in any
calendar year-on becoming a member and before 1 July in
each succeeding calendar year.

Members' liabilities

9. The liability of a member of the association to contribute
towards the payment of the debts and liabilities of the
association or the costs, charges and expenses of the winding
up of the association is limited to the amount, if any, unpaid
by the member in respect of membership of the association as
required by rule 8. '

Resolution of internal disputes

10. Disputes between members (in their capacity as members) of
the association, and disputes between members and the
association, are to be referred to 2 community justice centre

for mediation in accordance with the Community Justice Centres
Act 1983,

Disciplining of members

11. (1) A complaint may be made by any member of the
association that somne other member of the association:

(a) has persistently refused or neglected to comply witha
provision or provisions of these rules ; or

(b) bas persistently and wilfully acted in a manner
prejudicial to the interests of the association.

(2) On receiving such a complaint, the committee:

(2) must cause notice of the complaint to be served on the
tnember concerned; and

(b) must give the member at least 14 days from the time the
notice is served within which to make submissions to the
committee in connection with the complaint, and

{c) must take into consideration any submissions made by the
member in connection with the complaint.

(3) The committee may, by resolution, expel the member from the
association or suspend the member from membership of the
association if, after considering the complaint and any
submissions made in connection with the complaint, it is

satisfied that the facts alleged in the complaint have been
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(4) If the committee expels or suspends a member, the secretary
must, within 7 days after the action is taken, cause written
notice to be given to the member of the action taken, of the
reasons given by the committee for having taken that action and
of the member's right of appeal under rule 12.

(5) The expulsion or suspension does not take effect-

(a) until the expiration of the period within which the member
is entitled to appeal against the resolution concerned , or

(b) if within that period the member exercises the right of
appeal, unless and until the association confirms the
resolution under rule 12 (4), whichever is the later.

Right of appeal of disciplined member

12. (1) A member may appeal to the association in general
meeting against a resolution of the committee under rule 11,
within 7 days after notice of the resolution is served on the
member, by lodging with the secretary a notice to that effect.

(2) The notice may, but need not, be accompanied by a statement
of the grounds on which the member intends to rely for the
purposes of the appeal.

(3) On receipt of a notice from a member under clause (1), the
secretary must notify the committee which is to convene a
general meeting of the association to be held within 28 days
after the date on which the secretary received the notice.

(4) At a general meeting of the association convened under
clause (3):-

(a) no business other than the question of the appeal is to be
transacted ; and

(b) the committee and the member must be given the opportunity
to state their respective cases orally or in writing, or
both; and

{c) the members present are to vote by secret ballot on the
question of whether the resolution should be confirmed or
revoked.

(5) If at the general meeting the association passes a special

resolution in favour of the confirmation of the resolution, the
resolution is confirmed.

PART 3--THE COMMITTEE
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13. The committee is to be called the committee of management
of the association and, subject to the Act, the Regulation and
these rules and to any resolution passed by the association in
general meeting:-

(a) is to control and manage the affairs of the association,
and

(b) may exercise all such functions as may be exercised by the
association, other than those functions that are required

by these rules to be exercised by a general meeting of
members of the association; and

(c) has power to perform all such acts and do all such things
as appear to the committee to be necessary or desirable
for the proper management of the affairs of the
association.

Constitution and membership
14. (1) Subject in the case of the first members of the
committee to section 21 of the Act, the comumittee is to consist

of:

(a) the office-bearers of the association; and

(b) 3 ordinary members,

each of whom is to be elected at the annual general meeting of
the association under rule 135,

(2) The office-bearers of the association are to be-

(a) the president;

(b) the vice-president;

{c) the treasurer; and

(d) the secretary.

(3) Each member of the committee is, subject to these rules,
to hold office until the conclusion of the annual general
meeting following the date of the member's election, but is
eligible for re-election.

(4) In the event of a casual vacancy occurring in the
membership of the committee, the committee may appoint a member
of the association to fill the vacancy and the member so

appointed is to hold office, subject to these rules, until the
conclusion of the anoual general meeting next following the date
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Election of members .
15. (1) Nominations of candidates for election as
office-bearers of the association or as ordinary members of the
committee-

{(2) must be made in writing, signed by Z members of the
association and accompanied by the written consent of the
candidate (which may be endorsed on the form of the
nomination), and

(b) must be delivered to the secretary of the association at
least 7 days before the date fixed for the holding of the
annual general meeting at which the election is to take
place.

(2) If insufficient nominations are received to fill all

vacancies on the committee, the candidates nominated are taken
to be elected and further nominations are to be received at the
annual general meeting.

(3) If insufficient further nominations are received, any
vacant positions remaining on the committee are taken to be
casual vacancies.

(4) If the number of nominations received is equal to the
number of vacancies to be filled, the persons nominated are
taken to be elected.

(S) If the number of nominations reccived exceeds the number
of vacancies to be filled, a ballot is to be held.

(6) The ballot for the election of office-bearers and ordinary
members of the committee is to be conducted at the annual
general meeting in such usual and proper manner as the committee
may direct.

Secretary
16. (1) The secretary of the association must, as soon as
practicable after being appointed as secretary, lodge notice
with the association of his or her address.

(2) It is the duty of the secretary to keep minutes of-

(a) all appointments of office-bearers and members of the
committee;

(b) the names of members of the committee present at a
comtmittee meeting or a general meeting: and

(c) all proceedings at committee meetings and general
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(3) Minutes of proceedings at a meeting must be signed by the
chairperson of the mecting or by the chairperson of the next
succeeding meeting.

Treasurer

17. It is the duty of the treasurer of the association to
ensure:

(a) that all money due to the association is collected and
received and that all payments authorised by the
association are made; and

(b) that correct books and accounts are kept showing the
financial affairs of the association, including full

details of all receipts and expenditure connected with the
activities of the association.
Casual vacancies

18. For the purposes of these rules, 2 casual vacancy in the
office of a member of the committee occurs if the member:

(a) dies; or
(b) ceases to be a member of the association, or

(c) becomes an insolvent under administration within the
meaning of the Corporations Law; or

(d) resigns office by notice in writing given to the
secretary; or

(e) is removed from office under rule 19; or
(f) becomes a mentally incapacitated person, or
(g) is absent without the consent of the committee from all

meetings of the committee held during a period of 6
months.

Removal of member

19. (1) The association in general meeting may by resolution
remove any member of the committee from the office of member
before the expiration of the member's term of office and may by
resolution appoint another person to hold office until the
cxpiration of the term of office of the member so removed.
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referred to in clause (1) relates makes representations in

writing to the secretary or president (not exceeding a

reasonable length) and requests that the representations be
notified to the members of the association, the secretary or the
president may send 2 copy of the representations to each member
of the association or, if the representations are not so sent,

the member is entitled to require that the representations be

read out at the meeting at which the resolution is considered.

Meetings and quorum

20. (1) The committee must meet at least 3 times in each period
of 12 months at such place and time as the committee may
determune.

(2} Additional meetings of the committee may be convened by the
president or by any member of the committee.

(3) Oral or written notice of a meeting of the committee must
be given by the secretary to each member of the committee at
least 48 hours (or such other period as may be unanimously
agreed on by the members of the committee) before the time
appointed for the holding of the meeting.

(4) Notice of a meeting given under clause (3) must specify the
general nature of the business to be transacted at the meeting

and no business other than that business is to be transacted at

the meeting, except business which the committee members present
at the meeting unanimously agree to treat as urgent business.

(5) Any 3 members of the committee constitute a quorum for the
transaction of the business of a meeting of the committee.

(6) No business is to be transacted by the committee unless a
quorum is present and if, within half an hour of the time
appointed for the meeting, a quorum is not present, the meeting
is to stand adjourned to the same place and at the same hour of
the same day in the following week.

(7) If at the adjourned meeting a quorum is not present within
half an hour of the time appointed for the meeting, the meeting
is to be dissolved.

(8) At a meeting of the committee-

(a) the president or, in the president’s absence, the
vice-president is to preside; or

(b) if the president and the vice-president are absent or
upwilling to act, such one of the remaining members of the
committee as may be chosen by the members present at the
meeting is to preside.
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> 21. (1) The committee may, by instrument in writing, delegate
to one or more sub-committees (consisting of such member or
members of the association as the committee thinks fit) the
exercise of such of the functions of the committee as are
specified in the instrument, other than:-

(2) this power of delegation; and

(b) a function which is a duty imposed on the committec by the
Act or by any other law.

(2) A function the exercise of which has been delegated to a
sub-committee under this rule may, while the delegation remains
unrevoked, be cxercised from time to time by the sub-committee
in accordance with the terms of the delegation.

(3) A delegation under this section may be made subject to such
conditions or limitations as to the exercise of any function,

or as to time or circumstances, as may be specified in the
instrurnent of delegation.

(4) Despite any delegation under this rule, the commuittee may
continue to exercise any function delegated.

(5) Any act or thing done or suffered by a sub-committee acting
in the exercise of a delegation under this rule has the same
force and effect as it would have if it had been done or

suffered by the comrmittee.

(6) The committee may, by instrument in writing, revoke wholly
or in part any delegation under this rule.

(7) A sub-committee may meet and adjourn as it thinks proper.

/f Voting and decisions

22. (1) Questions arising at 2 meeting of the commttee or of
any sub-committee appointed by the committee are to be
determined by a majority of the votes of members of the
committee or sub-committee present at the meeting

(2) Each mernber present at a meeting of the committee or of any
sub-committee appointed by the committee (including the person
presiding at the meeting) is entitled to one vote but, in the

event of an equality of votes on any question, the person
presiding may exercise a second or casting vote.

(3) Subject to rule 20 (5), the committee may act despite any
vacancy on the committee.

(4) Any act or thing done or suffered, or purporting to have
B O e e N T
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appointed by the committee, is valid and effectual despite any
defect that may afterwards be discovered in the appointment or
qualification of any member of the committee or sub-committee.

PART 4--GENERAL MEETINGS
Annual general meetings-holding of

23. (1) With the exception of the first annual general meeting
of the association, the association must, at least once in each
calendar year and within the period of 6 months after the
expiration of each financial year of the association, convene
an anoual general meeting of its members.

(2) The association must hold its first annual general meeting:-

(a) within the period of 18 months after its incorporation
under the Act; and

{b) within the period of 6 months after the expiration of the
first financial year of the association.

(3) Clauses (1) and (2) have effect subject to any extension
or permission granted by the Director--General under section 26

(3) of the Act.

Annual general meetings-calling of and business at

24 (1) The annual general meeting of the association is,
subject to the Act and to fule 23, to be convened on such date
and at such place and time as the cornmittee thinks fit.

(2) In addition to any other business which may be transacted
at an annual general meeting, the business of an annual general
meeting is to include the following:

(a) to confirm the minutes of the last preceding annual
general meeting and of any special general meeting held

since that meeting;

(b) to receive from the committee reports on the activities of
the association during the last preceding financial year,

(¢) to clect office-bearers of the association and ordinary

H

members of the committee; WM . D)
, O‘/\, I S .

(d) to receive and consider the statement which i Tequireds

be submitted to members under sect'o’r66 (6) of the Act.
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notice convening it.

Special general meetings-calling of

25. (1) The committee may, whenever it thinks fit, convene a
special general tmeeting of the association.

(2) The committee must, on the requisition in writing of at
least 5 per cent of the total number of members, convene a
special general meeting of the association.

(3) A requisition of members for a special gereral meeting-

(a) must state the purpose or purposes of the meeting; and
(b) must be signed by the members making the requisition; and
(c) must be lodged with the secretary; and

(d) may consist of several documents in a similar form, each
signed by one or more of the members making the
requisition.

(4) If the committee fails to convene a special general meeting

to be held within 1 month after that date on which a requisition
of members for the meeting is lodged with the secretary, any one
or more of the members who made the requisition may convene a
special general meeting to be held not later than 3 months after
that date.

(5) A special general meeting convened by a member or members

as referred to in clause (4) must be convened as nearly as is
practicable in the same manner as geperal meetings are convened

by the committee and any member who consequently incurs expense
is entitled to be reimbursed by the association for any expense

$0 incurred.

Notice

26. (1) Except if the nature of the business proposed to be

dealt with at a general meeting requires a special resolution

of the association, the secretary must, at least 14 days before

the date fixed for the holding of the general meeting, cause to

be sent by pre-paid post to each member at the member's address
appearing in the register of members, a notice specifying the
place, date and time of the meeting and the nature of the

business proposed to be transacted at the meeting.

(2) If the nature of the business proposed to be dealt with at

a general meeting requires a special resolution of the
association, the secretary must, at least 21 days before the
date fixed for the holding of the general meeting, cause notice
to be sent to each metmber in the manner provided in clause (1)
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the intention to propose the resolution as a special resolution.

(3) No business other than that specified in the notice
convening a general meeting is to be transacted at the meeting
except, in the case of an annual general meeting, business which
may be transacted under rule 24 (2).

(4) A member desiring to bring any business before a general
meeting may give notice in writing of that business to the
secretary who must include that business in the next notice
calling a general meeting given after receipt of the notice from
the member.

Procedure

27. (1) No item of business is to be transacted at a general
meeting unless a quorum of members entitled under these rules
to vote is present during the time the meeting is considering
that item.

(2) Five members present in person (being members entitled
unider these rules to vote at a general meeting) constitute a
quorum for the transaction of the business of a general meeting.

(3) If within half an hour after the appointed time for the
commencement of a general meeting a quorum js not present, the
meeting-

(a) if convened on the requisition of members, is to be
dissolved ; and

(b) in any other case, is to stand adjourned to the same day
in the following week at the same time and {unless another
place is specified at the time of the adjournment by the
person presiding at the meeting or communicated by written
notice to members given before the day to which the
meeting is adjourned) at the same place.

(4) If at the adjourned meeting a quorum is not present within
half an hour after the time appointed for the commencement of
the meeting, the members present (being at least 3) is to
constitute a quorurn.

Presiding member

28. (1) The president of, in the president’s absence, the
vice-president, is to preside as chairperson at each general
meeting of the association.

(2) If the president and the vice-president are absent or
unwilling to act, the members present must elect one of their
| P, prCSide as Ghairperenn at tha meating
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Adjournment

29. (1) The chairperson of a general meeting at which a quorum
is present may, with the consent of the majority of members -
present at the meeting, adjourn the meeting from time to time
and place to place, but no business is to be transacted at an
adjourned meeting other than the business left unfinished at the
meeting at which the adjournment took place.

(2) If a general meeting is adjourned for 14 days or more, the
secretary must give written or oral notice of the adjourned
meeting to each member of the association stating the place,
date and time of the meeting and the nature of the business to
be transacted at the meeting,.

(3) Except as provided in clauses (1) and (2), notice of an
adjournment of a general meeting or of the business to be
transacted at an adjourned meeting is not required to be given.

Making of decisions

30. (1) A question arising at a general meeting of the
association is to be determined on a show of hands and, unless
before or on the declaration of the show of hands a poll is
demanded, a declaration by the chairperson that a resolution
has, on a show of hands, been carried or carried unanimously or
carried by a particular majority or lost, or an entry to that

effect in the minute book of the association, is evidence of the
fact without proof of the number or proportion of the votes
recorded in favour of or against that resolution.

(2)'At a general meeting of the association, a poll may be

demanded by the chairperson or by at least 3 members present in
person or by proxy at the meeting.

(3) If a poll is demanded at a general meeting, the poil must
be taken- .

(a) immediately in the case of a poll which relates to the
election of the chairperson of the meeting or to the

question of an adjournment; or

(b) in any other case, in such manner and at such time before
the close of the meeting as the chairperson directs,

and the resolution of the poll on the matter is taken to be the
resolution of the meeting on that matter.
Special resolution

31. A resolution of the association is a special resolution:

97118 0N [1L25625 ¢ 19 PAS Gosi|q 1sjuig
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(a) if it is passed by a majority which comprises at least
three-quarters of such members of the association as,
being entitled under these rules so to do, vote in person
ot by proxy at a general meeting of which at least 21
days' written notice specifying the intention to propose
the resolution as a special resolution was given in
accordance with these rules; or

(b) where it is made to appear to the Director--General that it
is not practicable for the resolution to be passed in the
manner specified in paragraph (a), if the resolution is

passed in a manner specified by the Director--General.

Voting

32. (1) On any question arising at a general meeting of the
association a member has one vote only.

(2) All votes must be given personally or by proxy but no
member may hold more than 5 proxies.

(3) In the case of an equality of votes on a question at a
general meeting, the chairperson of the meeting is entitled to
exercise a second or casting vote,

(4) A member or proxy is not entitled to vote at any general
meeting of the association unless all money due and payable by
the member or proxy to the association has been paid, other than
the amount of the annual subscription payable in respect of the
then current year.

Appointment of proxies

33. (1) Each member is to be entitled to appoint another member
as proxy by notice given to the secretary no later than 24 hours
before the time of the meeting in respect of which the proxy is
appointed,

(2) The notice appointing the proxy is to be in the form set
out in Appendix 2 to these rules.

PART 5--MISCELLANEQUS
Insurance

34, (1) The association must effect and maintain insurance
under section 44 of the Act.

(2) In addition to the insurance required under clause (1), the

07,/97 ¢ 8SSg g oy may effectand mymTEom T T g ey
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Funds-source

35. {1) The funds of the association are to be derived from
entrance fees and annual subscriptions of members, donations
and, subject to any resolution passed by the association in
general meeting, such other sources as the committee determines,

(2) All money received by the association must be deposited as
soon as practicable and without deduction to the credit of the
association's bank account.

(3) The association must, as soon as practicable after
receiving any money, issue an appropriate receipt.

Funds-management

36. (1) Subject to any resolution passed by the association in

genera] meeting, the funds of the association are to be used in
pursuance of the objects of the association in such manner as

the committee determines.

(2) All cheques, drafts, bills of exchange, promissory notes

and other negotiable instruments must be signed by any 2 members
of the committes or employees of the association, being members
or employees authorised to do so by the committee.

Alteration of objects and rules

37 The statement of objects and these rules may be altered,
rescinded or added to only by a special resolution of the
association.

Commeon seal

38. (1) The common seal of the association must be kept in the
custody of the public officer.

(2) The common seal must not be affixed to any instrument

except by the authority of the committee and the affixing of the
common seal must be attested by the signatures either of 2
members of the committee or of 1 member of the committee and of
the public officer or secretary.

Custody ol books

39. Except as otherwise provided by these rules, the public
officer must keep in his or her custody or under his or her
control all records, books and other docuinents relating to the
association,
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Inspection of books

40. The records, books and other documents of the association
must be open to inspection, free of charge, by 2 member of the
association at any reasonable hour.

Service of notices

41. (1) For the purpose of these rules, a notice may be served
by or on behalf of the association on any member either
personally or by sending it by post to the member at the
member's address shown in the register of members.

(2) If a document is sent to a person by properly addressing,
prepaying and posting to the person a letter containing the
document, the document is, unless the contrary is proved, taken
for the purposes of these rules to have been served on the
person at the time at which the letter would have been delivered
in the ordinary course of post.

APPENDIX 1

(Rule 3 (1))

APPLICATION FOR MEMBERSHIP OF ASSOCIATION

........... Incorporated (incorporated under the
Associations Incorporation Act 1984)

I

(full name of applicant)
of

(address)
hereby apply to become a
(occupation)

member of the abovenamed incerporated association. In the event
of my admission as a member, I agree to be bound by the rules
of the association for the time being in force.

Signature of applicant

Dat- . .
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I, a member of the association,
(full name)

notninate the applicant, who is personally known to me, for
membership of the association.

Signature of proposer

Date

I, 2 member of the association,
(full name)

second the nomination of the applicant, who is personally known
to me, for membership of the association.

Signature of seconder

Date

APPENDIX 2

(Rule 33 (2))

FORM OF APPOINTMENT OF PROXY

(full name)(address)

being a member of

(natne of incorporated association)

hereby appoint of .......................

(full name of proxy)(address)

being a member of that incorporated association, as my proxy to
vote for me on my behalf at the general meeting of the
association (annual general meeting or special general meeting,
as the case may be) to be held on the ... day of ........ 19..,

and at any adjournment of that meeting.

* My proxy is authorised to vote in favour of/against (delete
as appropriate) the resolution (insert details),

* To be inserted if desired.

SIgRTy gy member aPPOIRKET e o g pdg tos|)g Jetuig

I8

%71 9661 130 62



proxy
Date

NOTE: A proxy vote may not be given to a person who is not a
member of the association.

SCHEDULE 2

NOTES
Associations Incorporation Regulation 1994 published in Gazette of
26.8.1994 and amended in Gazette of 24.5.1996, Table of Amendments
Cll. 3, 5--Subst. 24.5.1996.
Cll. 6, 14--Amn. 24.5.1996,
Sch. 2--Rep. 24 5.1996,

The whole Regulation--Am. 24.5.1996 (" Commissioner" omitted wherever
occurring, "Director--General" inserted instead).
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Broken Head Protection Association Inc.

PO Box 337 Byron Bay NSW 2481
Phone/fax 066 871721

NOTICE OF MEETING
Dear Friends, . |
We are having our very first Annual General Meeting
of the Broken Head Protection Association Inc. It will
be held on Sunday September 7, 1997 at 3-4pm at’
Serendipity, 7 Mile Beach Rd, Broken Head. A BHPA
General Meeting will follow the AGM at 4pm, closing
at 5.30pm. All financial members are invited. Bring
something yummy to share for dinner.

A few things to note - first, that the BHPA General
Meeting scheduled for Monday Sept 1 has been
changed to the above date (at a special Committee
meeting on 25/7/97) to enable more members to
attend. Second, we need at least 10 financial members
present to have an AGM so please come. Third, if you
have any changes to propose for the Constitution, the
Secretary needs to receive them in writing 21 days
prior to the AGM (by 17 August 1997). If you need a
copy of the Constitution as adopted on 16/3/97, please
contact Holly on 871721. And finally, the officers and
committee will be elected at the AGM (see draft
agenda). At the inaugural BHPA meeting (16/2/97)
interim office bearers and committee members were
elected to carry out their roles until the first AGM.

M o)

Dianne Macke
Secretary

?.5. As m ot in Brdm/Bynon ruch \'a'b)y 2l
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Draft AGM Agenda

1. Convenor (Angus Ferguson) will assist in the election of a facilitator
and minute taker

2. Convenor's report

¢ update on membership
'* major issues dealt with since formation of the Association
* major initiatives since formation of Association

3. Financial report - treasurer

4. Election of the Committee and Officers

The committee of management of BHPA is known as the Broken Head Protection
Committee and consists of the officers of the BHPA (Secretary, Treasurer, Convenor,
Public Officer and four committee members). The Secretary, Treasurer and Convenor
and four committee members will be elected at the AGM. The Public Officer was
elected at the inaugural general meeting and doesn’t get re-elected untii she resigns dp
dies. :

§. Membership fees

6. Consideration of any proposed amendments to Constitution

NOTE: Proposed changes must be submitted to the secretary in writing
21 days prior to AGM. :

Amendment proposed by Holly-North (Acting Treasurer) to Section 11.3:

Replace Section 11.3 with the following: “The Committes shall appoint up to four signatories
to BHPA accounts, one of whom shall be the Treasurer. Any signatory may operate the
BHPA accounts.” ‘ '

Supporting argument for the amendment: it is more practical to operate the accounts when
only one signature is required.

Close of AGM 4pm

General Meeting starts 4pm

Draft Agenda for General Meeting
Corrections to/adoption of minutes of 7/7/97 general meeting
Business arising
/ Telstra fibre optic route through ABC Investments land : s
< Comments to NCEC on Aboriginal Ownership Act/ draft position paper
EDO funding cuts
\/ NSW Coastal Conference registration .
v/ Stahman road legal action \
J , Ted Bymne appeal
«/ ESDLEP
~/ phone/fax tree of BHPA members
General Business
Reports:
Coastcare Steering Group
Cape Byron Consultative committee meeting 14/8/97
Meeting with Jo Ridley from National Parks Foundation 18/8/97
Academy site update :
Broken Head Leisure Resort

Other business MNyad ok
Close at 5.30pm
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: Michalla Niiltigan v

3 February 1997 , (0219210 394 !
i PARINER

BY FACSIMILE TO 066 28¢- 011 Toba W hibhore

OUR REFERENCE

Mr Peter Helman TFWNON 10430108

PO Box 706
BYRON BAY NSW 2481

Dear Peter

Broken Head Protection Assibciation (‘BHPA’)

We have reviewed the third draft Constitution for the incorporation of BHPA under the
Assoaciations Incorporation Act 1984 (" Act’) .

The amendments made in the third draft Constitution have addressed all the substastive suggestions
we made in our letter of 28 Ogtober 1996 in relation to the previous draft. However, we note the
following minor matters:

1. Service of Notices [k
As previously advised, Schedule 1 of the Act specifies matters which must be provided for
in the Model Rules of an incorporated association. Section 9 of the Sched r1Iv:: requires ?.-;
details- of | 4

General meefings—notices

9. T hel tinte within which, and the manmer in which, notices of general
meq'tings and notices of motion are to be given, published or circulated,

You have not covcrcch the manner in which notices are to be given in the Constitution.
Accordingly, we su est that rule 41 of the Model Rules in the Constitution regarding the
service of notices should be included (copy previously sent).

i
3. Miscellaneous : ®
3 "
i
(a) We note tha there are two clauses labelled 3.7. This will have tc be amended,
and cross-references changed.
i X
: B
5 MATTERZAN06 1. : _ '
SYLDNEY MELBOURNE BRISBANE CAI‘?BERRA LONDON IIONG KONG REIJING .

ASSOCLATED OFFICES ADELAIDE PERTH 0OOLD COAST AUCKLAND WELLINGTON CHRISTCIHURCH JAKARTA SINGAPQRE

T
RS St i ad




[

Mr Peter [ lelman

3 February 1997

(b) In clause 10/6(c), the "an’ before insolvent should be deleted.

(c) Clause 10.6§ e) requires the insertion of the relevant cross-reference.

(d) Clause 11.3|lacks clarity, and we advise it be re-written accordingly.

(c) Clause 14.1(b) is ambiguous and requires clarification.

(3] At clause 17.1, "the Act’ must be inserted after 5.53(2)(a)-(c).

(8) At clause 7.3.2 the word ‘the” should be deleted in the first line,

(h) Clause 7.3.6 should be amended to read: !

megtings of the BHPC and other duly appointed conmijitees of BHPA
shall be conducted in accordance with seciion 7.3.3 de 7.3.4 above.
B (1) At clause 7.?3.5 the word ‘BHPC’ should be inserted after BHPA.

@ At clause 1.6 the reference to a ‘Comnittee meeting’ should b¢ to ‘; meeting of
the BHPC” to make it clear that it is the committee of management which has
power to deal with BHPA funds.

(k) At clause 7:2 references should be to ‘BHPC’ or the ‘committe¢ of management’

- -
to ensure consistency throughout the Constitution.

Subject to these minor changes we consider that the third draft of BHPA’s Constﬁtutlon complies

with the Act and

chulatlons and is eppropriate,

Please contact John Whitehouse or Michelle Milligan if you require any further assistance in

relation to this matter,

Yours faithﬁ.nfly

MINTER ELLISON

}u- W
J F Whitehouse
Partner

§_MATTER245054_1
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Broken Head Protection Association
PO Box 812, Byron Bay NSW 2481,

Dear

NOTICE of & INVITATION to
the Inaugural Meeting of the
Broken Head Protection Association

‘to be held at

Broken Head Hall,
‘anr Midgen Flat Road & Broken Head Rd, Broken Head,

on Sunday 16 February 1997
from 4.00 pm - 6.30 pm
with a ‘bring-food-to-share’ supper and ‘social’ to follow.

The Broken Head Protection Committee has been an unincorporated association for
over ten years, fighting to protect the natural and cultural heritage values of the
Broken Head area. Our ‘unincorporation’ limits our possibilities for legal actions and
our eligibility for government grants. Late in ‘96 the BHPC agreed to take the necessary
steps to become incorporated under the NSW Associations Incorporation Act 1984. At
its last meeting on 15 January ‘97, the BHPC resolved to be ‘taken over’ by the proposed
incorporated association - to be known as the Broken Head Protection Association Inc.

The purpose of the meeting is to form the new incorporated association, adopt Aims
& Objectives and elect the first Management Committee. Would you like to be on the
management committee? The management committee of the proposed Broken Head
Protection Association Inc. will undertake the bulk of the group’s work and will be
- known as (wait for it) the Broken Head Protection Committee! (Novel huh?!) BHPA
membership fees ($20.00 or $10.00 self-selecting concession) can be paid at the meeting.

The management committee is proposed to be 4 general committee members plus
four officers of the Association: Convenor, Secretary, Treasurer, and Public Officer. A
Constitution has been drafted and will be available at the meeting on the 16/2/'97.
Anyone wishing to-obtain this 4th draft beforehand, should call J. Corkill 066 224 737.
This draft Constitution will be discussed but may not finalised at this first meeting.

Its completion is a pre-requisite for the BHPA to become formally incorporated.

This meeting will not be ‘public’. You're among only a limited number of people who
have been invited. Please attend & become a ‘foundation member’ of the new BHPA.

See over for a rough draft Agenda for the meeting. See you there! (7' £ ‘
L John R Corkill 16/1/97
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‘Broken H“‘/ rotection Association

/7 PO-Box-812;-Byron- Bay_NSW 2481.

Coud AsM— 48 L2 s ' j’/f-’él/ ey,
— Draft AGENDA for E=ehiiph

the BHPA’s Inaugural‘Mé‘e'tmg e

3.30 pm Gather

I

4.00 pm Begin -

iti i ociatio
Proposal to form the BHPA o
Proposal to adopt a Mission Statement, Aims and Objectives
Proposal to adopt draft 4 of the Constitution on an Interim basis
Proposal that those present (who wish to), pay the membership fee and be listed as
BHPA ‘foundation members’
& Proposal to set annual membership fee at $20.00 or $10.00 (self-selecting concession)
Election of Inaugural Management Committee
Proposal to complete the process of applying for 1ncorporat10n
Proposal to take out Public. Liability Insurance

Proposed track construction options
'On site’ meetings reports
Progress on Plan of Management BHNR

Update on local development proposals

Latest on Broken Head draft LES and draft LEP amendment
- Correspondence

Finance report

Ur usines
eeting date;
" by 6.30 pm Close meeting

6.40 pm ->9 ish 'Stay on, have supper and interact socially! .



Broken Head Protection Association Inc.
1.0 Name & Purpose
11 The group is formed for the purpose of

1.2

a}
by
S

d)

13

a)

b)

d) M .Prw

a)

b)
<)
d)

e)

20
21

2. 2@) '1/0 mrx quw auvdarenadd
protectip the Bh arvao hahard ¢ Qb

protecting the Broken Head area, and shali
be named the Broken Head Protection
Association Inc hereafter also referred to as
BHPA;

The area of immediate interest to the BHPA,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;
to the west: by the Pacific Highway;
to the south: by Lennox Head township; and

to the east: by NSW coastal waters
{3 nautical miles),

Within the BHA, the following specific
areas are of spedal concern to BHPA for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and
the Tea Tree Lake§hereafter referred to as
the Lake);

¥ Wetlond Sustomy
the heathla ’*%}: of Lennox Head.
‘tommte‘st its pm-?ug‘e‘, the r%gaation
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and orlaws applyingin:

the Byron or Ballina Shiré§€omtis;

the north coast generally, via Regional
Environment Plans, TCM plans, ete;

New South Wales as administered by the
NSW Government;

the jurisdiction of the
Government’; and / or

Commonwealth

bi-lateral and mmwlti-party international
agreements, treaties or protocols, as

appropriate.

Alms & Objodives

BHPA for
e—DeveJopment' and
has as its general aim the achievement of
ecological  sustainability; through the
appropriate management ofthe Broken Head
Area, indluding the Nature Reserve, the Lake
and adjacent lands;

2.2
EY

b)

<)

_CONSTITUTION [Draft 4as @ 16/2/97] _Page 1

The specific aims of BHPA shall be to:

ensure the preservation and long-term
survival of a diverse range of native species
and natural eco-systems within the Broken
Head area; )

)
ensure that members of the publi

adjacent land holders have adequateflinput (.

into the management of the BHA and t
Nature Reserve, the
publicland;

encourage local landholders to manage their
prvate land on an ecglogically sustainable
basis, to beth protect sre enhance the natural
and cultural heritage values of the Broken
Head area generally, induding the Reserve,

__the Lake§, ;

d) recognise and r

pect the rights and respons-
ﬁbongmal people in land
and to co-operate with

tbhilities

mana
%ﬁﬂ people in land management in the

z'i ©

a)

b)

)

d)

e)
£)

B

Q% Aﬂ-f:vu.d ' QPPPMJM\

fl'ﬁev«.(ub&]

-

2.20e) T ursue the 1epaur ¢ Restovaton

ro%‘cen Head area, as ag%ropnﬂe E 'y
The objectives of BHPA shall be to:_ w

advocate for the protection of bio-diveraty
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, including Plans of Management for
Broken Hd Nature Reserve and the Tea Tree
Lake system;

seek the preparation, adoption and
im plementation of Conservation Agreements,
under the National Parks and Wildlife Act
and other ap propriate management plans for
private lands in the Broken Head area;

publicly comment wupon  development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public decision making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lakey and other land in the
Broken Head area;

affiliate and associate with other
commmunity based non-government
organisations (NGOs) or Dbusiness or

government enterprises which share similar
aims and objectives.

V&‘.U-ﬂ& 4: NV TN

Aeavad 4 laan

[erfix heat]}(and other wd’[A-\oL
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Broken Head Protection Association Inc. CONSTITUTION [Draft4as @ 16/2/'97] Page 1
1 Mamo & Purpose
0 22  Thespecificaims of BHPA shall be to:

1.1 The group is tormed for the purpose of a) ensure the preservation and long-term
protecting the Broken Head area, and shall survival of a diverse range of native spedes
be named the Broken Head Protection and natural eco-systems within the Broken
Association Inc hereafter also referred to as Head area;

BHPA; b) ensure that members of the public and

12 The area ofimmediate interest toa the BHPA, adjacent land holders have adequate input
is the Broken Head Area (BHA), defined as into the management of the BHA and the BH
the land bounded: Nature Reserve, the Lenox heath and other

a) tothe north: by Cape Byromn; pubhclancll; | landhold .
. . ¢) encourage local landholders to manage their
b) tothe west by the Pacific Highway; private land on an ecologically sustainable
c) tothe south: by Lennox Head township; and basis, to both protect and enhance the natural
he east: b 1 and cultural heritage values of the Broken
d) tothe e_dSt y NSW coastal waters Head area generally, induding the Reserve,
(3 nautical miles), the Lake;
1.3  Within the BHA, the following specific . -
areas are of special concern to BHPA for the d) Tecngmuse and respect the rights :md_respons—
- . ibilities of aboriginal people in land
protection of their natural and cultural management and to co-operate with
heritage values; indigenous people in land management in the
a} the Broken Head Nature Reseve, (hereafter Broken Head area, as appropriate;
referred to as BHNR or the Nature Reserve) 23 The objedtives of BHPA shall be to:
and a) advocate for the protection of bio-diversity
b) the Tea Tree Lake (hereafter referred to as and achievement of ecologically sustainable
the Lake); management in the Broken Head areas;
¢) the heathlands north of Lennox Head. b) seck the preparation, adoption and
. L L implementation of appropriate planning for

14 Consistent with its purpose, the Association effective management of the Broken Head
shall pursue interests in wider activities that Area, including Plans of Management for
may ha.ve implications for the BHA, such as Broken Hd Nature Reserve and the Tea Tree
the palicies and orlaws applyingin : Lake system;

a) the Byron or Ballina Shire Councils; ) seek the preparation, adoption and
by th rth coast Iy, via Regional implementation of Canservation Agreements,
‘ Envirananent Plans, 1M plans, et 0 under the National Parks and Wildlife Act
_ and other ap propriate management plans for
¢} New South Wales as administered by the private lands in the Broken Head area;
NSW Government; d} publicly comment wupon development
d) the jurisdiction of the Commonwealth proposals in the Broken Head area, Byron
Government’; and / or Shire, the north coast and NSW generally;
e) bi-lateral and nmlti-party international ¢) participate in public decision making
agreements, ftreaties or protocols, as processes related to land management
a iate. olicies for public and private land in the
ppropri. P P
Broken Head area, Byron Shire, the north
coast and NSW generally;
f) to take appropriate action to encourage and
2.0 Aims & Objedives ensure the protection and conservation of the
. natural and cultural heritage values of the

2.1 BHPA‘endorses thfe National Strategy for Reserve, the Lake, and other land in the
Ecologically Sustainable Development and Broken Lead area:
has as its general aim the achievement of area;
ecological  sustainability through the g) affiliate and associate with  other
appropriate management of the Broken Head community based non-government
Area, including the Nature Reserve, the Lake organisations (NGOs) or business or

and adjacent lands;

government enterprises which share similar
aims and objectives.
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1.0 Name & Purpose
22  Thespecific aims of BHPA shall be to:
1.1 The group is formed for the purpose of a) ensure the preservation and long-term

1.2

a}
b}

V]
d)

1.3

a)

b)

)
1.4

a)
b)

<)

d)

e)

2.0
2.1

protecting the Broken Head area, and shall
be named the Broken Head Protection
Association Inc. hereafter also referred to as
BHPA;

The area of immediate interest to the BHPA,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;
to the west: by the Pacific Highway;
to the south: by Leanox Head township; and

to the east: by NSW coastal waters
(3 nautical miles),

Within the BHA, the following specfic
areas are of special concern to BHPA for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

the Tea Tree Lake (hereafter referred to as
the Lake};

the heathlands north of Lennox Head.

Consistent with its purpose, the Association
shall pursue intevests in wider activities that
may have implications for the BHA, such as
the polides and orlaws applyingin:

the Byron or Ballina Shire Councils;

the north coast generally, via Regional
Environment Plans, TCM plans, etc;

New South Wales as administered by the
NSW Government;

the jurisdiction of the Commonwealth
Government’; and / or

bi-lateral and omlti-party international
agreements, treaties or protocols, as
appropriate.

Aims & Objodtives

BHPA endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological  sustainability through the
appropriate management of the Broken Head
Area, incdluding the Nature Reserve, the Lake
and adjacent lands;

)

<}

d)

2.2
a)

b}

<)

d)

e}

£

8

survival of a diverse range of native species
and natural eco-systems within the Broken
Head area;

ensute that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH
MNature Reserve, the Lenox heath and other
publicland;

encourage local landholders to manage their
private land on an ecologically sustainable
basis, to both protect and enthance the natural
and cultural heritage values of the Broken
Head area generally, induding the Reserve,
the Lake;

recognise and respect the rights and respons-
ibilities of aberiginal people in land
management and to co-operate with
indigenous people inland management in the
Broken Head area, as appropriate;

The objedives of BHPA shall be to:

advocate for the protection of bio-diversity
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, including Plans of Management for
Broken Hd Nature Reserve and the Tea Tree
Lake system;

seek the preparation, adoption and
implementation of Conservation Agreements,
under the National Parks and Wildlife Act,
and ather appropriate management plans for
private lands in the Broken Head area;

publicly comment upon  development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public dedsion making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lake, and other land in the
Broken Head area;

affiliate and associate with ofher
community based non-government
organisations (INGOs) or Dbusiness or

government enterprises which share similar
aims and objectives.
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1.0 Namo & Purpose .

2.2  Thespecificaims of BHFPA shall be to:

11 The group is formed for the purpose of a) ensure the preservation and long-term
protecting the Broken Head area, and shall survival of a diverse range of native species
be named the Broken Head Protection and natural eco-systems within the Broken
Association Inc hereafter also referred to as Head area;

BHFPA; b) ensure that members of the public and

1.2 The area of immediate interest to the BHPA, adjacent land holders have adequate input
is the Broken Head Area (BHA), defined as into the management of the BHA and the BH
the land bounded: Nature Reserve, the Lenox heath and other

a) tothe north: by Cape Byron; pubhclancll; | andhold L
i ey _ <} encourage local landholders to manage their
b) tothe west: by the Pacific Highway; private land on an ecologically sustainable
¢) tothe south: by Lennox Head township; and basis, to both protect and enhance the natural
and cultural heritage values of the Broken
d) to the east: h},’ NSW coastal waters Head area generally, induding the Reserve,
(3 nautical miles), .
the Lake;
13 Within the BHA, the fu.llowmg spedific d) recognise and respect the rights and respons-
areas are of special concern to BHPA for the 4 . . .
tection of thei taral and  calbural ibilities of aboriginal people in land
Em._': n lues: ir natural am a management and te co-operate with
erttage values; indigenous people inland management in the
a) the Broken Head Nature Reseve, (hereafter Broken Head area, as appropriate;
referred to as BHNR or the Nature Reserve) 39 The objectives of BHPA shall be to:
and a) advocate for the protection of bio-diversity
b) the Tea Tree Lake (hereafter referred to as and achievement of ecologically sustainable
the Lake); management in the Broken Head area;
d) the heathlands north of Lennox Head. b) seek the preparation, adoption and
. . L implementation of appropriate planning for

14 Consistent W}th its purpose, the Assedation effective management of the Broken Head
shall pursue ultferees_tsm wider activities that Area, including Plans of Management for
may ha"’f’ implications for th‘? BHA, such as Broken Hd Nature Reserve and the Tea Tree
the policies and orlaws applying in Lake system;

a) the Byron or Ballina Shire Councils; ¢) seek the preparation, adoption and
b) the north coast generally, via Regional implementation of Conservation Agreements,
Environment Plans, TCM plans, etc; under the National Parks and Wildlife Act,
and other ap propriate management plans for
¢) New South Wales as administered by the private lands in the Broken Head area;
NSW Government; d) publicly comment wupon development
d) the jurisdiction of the Commonwealth proposals in the Broken Head area, Byron
Government’; and / or Shire, the north coast and NSW generally;
e) bi-lateral and multi-party international e) participate in public decsion making
agreements, treaties or protocols, as processes  related to land management
appropriate. policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;
f) totake appropriate action to encourage and
2.0 Aims & Objedives ensure the protection and conservation of the
. natural and cultural heritage values of the

2.1 BHPAlendorses th?a National Strategy for Reserve, the Lake, and other land in the
Ecologically Sustainable Development and Broken Head area:
has as its general aim the achievement of ead area;
ecological sustainability through the g} affiliate and associate with other
appropriate management of the Broken Head community based non-government
Area, including the Nature Reserve, the Lake organisations (NGOs) or business or

and adjacent lands;

government enterprises which share similar
aims and objectives.
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1.0
1.1

1.2

a)
b)
c)

d)

1.3

a)

b)

c)
14

a)

b)

<)

d)

e)

2.0
21

Name & Purpose

The group is tormed for the purpose of
protecting the Broken Head area, and shall
be named the Broken Head Protection
Association Inc hereafter also referred to as
BHPA;

The area of immediate interest to the BHPA,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;
to the west: by the Pacific Highway;
to the south: by Lennox Head township; and

to the east: by NSW coastal waters
{3 nautical miles),

Within the BHA, the following specific
areas are of spedal concern to BHPA for the
protection of their natural and caltural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

the Tea Tree Lake (hereafter referred to as
the Lake);

the heathlands north of Lennox Head.

Consistent with its purpose, the Association
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and orlaws applying in:

the Byron or Ballina Shire Councils;

the north coast generally, via Regional
Environment Plans, TCM plans, etc;

New South Wales as administered by the
NSW Government;

the jurisdiction of the
Government’; and [ or

bi-lateral and multi-party international
agreements, treaties or protocols, as

appropriate.

Commonwealth

Alms & Objoctives

BHPA endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological  sustainability through the
appropriate management of the Broken Head
Area, including the Nature Reserve, the Lake
and adjacent lands;

2.2

a)

b)

<)

d)

2.2
a)

b

d}

e)

f)

£)
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The specific aims of BHPA shall be to:

ensure the preservation and long-term
survival of a diverse range of native species
and natural eco-systems within the Broken
Head area;

ensure that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH
Nature Reserve, the Lenox heath and other
publicland;

encourage local landhoelders to manage their
private land on an ecologically susiainable
basis, to both protect and enhance the natural
and cultural heritage values of the Broken
Head area generally, indudmg the Reserve,
the Lake;

recognise and respect the rights and respons-
ibilities of aboriginal people in land
management and to co-operate with
indigenous people in land management in the
Broken Heéad ‘area, as appropriate;

The objedives of BHPA shall be to:

advocate for the protection of bio-diversity
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, incduding Plans of Management for
Broken Hd Nature Reserve and the Tea Tree
Lake system;

seek the preparation, adoption and
implementation of Conservation Agreements,
under the National Parks and Wildlife Act
and other appropriate management plans for
private lands in the Broken Head area;

publicly comment wupon  development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public decision making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lake, and other land in the
Broken Head area;

affiliate and associate with other
community based non-government
organisations (NGOs) or business or

government enterprises which share similar
aims and objectives.



and adjacent lands;

’

government enterprises which share similar
aims and objectives.
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1.0 Nameo & Purpose , L _

22  The specificaims of BHPA shall be to:

1.1 The group is formed for the purpose of a) ensure the preservation and long-term
protecting the Broken Head area, and shall survival of a diverse range of native species
be named the Broken Head Protection and natural eco-systems within the Broken
Association Inc hereafter also referred to as Head area;

BHPA; b) ensure that members of the public and

1.2 The area of immediate interest to the BHPA, adjacent land helders have adequate input
is the Broken Head Area (BHA), defined as into the management of the BHA and the BH
the land bounded: Nature Reserve, the Lenox heath and other

a) tothe north: by Cape Byron; PUbhdanf 1 amdhold N
P ' ¢ encourage local landholders to manage their
b) tothe west by the Pacific Highway,; private land on an ecologically sustainable
¢} tothe south: by Lennox Head township; and basis, to both protect and enhance the natural
] and cultural heritage values of the Broken
d) tothe e.ast. b¥ NSW coastal waters Head area generally, induding the Reserve,
(3 nautical miles), the Lake:
13 Within the BHA, the following specific . .
areas are of special concern to BHPA for the r{e)cohgms e and respect the rights and‘resptms-y
. . _ ibilities of aboriginal people in land
protection of their patural and cultural management and to co-operate with
heritage values; ﬁhX:l 1 indigenswus people in land management in the
a} the Broken Head Nature Reseve, (hereafter 3 Broken Head area, as appropriate;
referred to as BHNR or the Nature Reserve) 23 The objectives of BHPA shall be to:
and a) advocate for the protection of bio-diversity
b) the Tea Tree Lake (hereafter referred to as and achievement of ecologically sustainable
the Lake); management in the Broken Head area;
) the heathlands north of Lennox Head. k) seck the preparation, adoption and
. L o implementation of appropriate planning for

14 Consistent with its purpose, the Assodation effective management of the Broken Head
sh‘all pursue interests in wider activities that Area, including Plans of Management for
nay ha“"? implications for the BHA, such as Broken Hd Nature Reserve and the Tea Tree
the polides and orlaws applyingin: Lake system;

a) the Byron or Ballina Shire Councils; ¢} seek the preparation, adoption and
b) the north coast generally, via Regional implementahqn of Conservation :C'&gre.ements,
Environment Plans, TCM plars, etc; under the Natmna} Parks and Wildlife Act
and other appropriate management plans for
c) New South Wales as administered by the private lands in the Broken Head area;
NSW Government; d) publicly comment upon development
d) the jurisdiction of the Commonwealth proposals in the Broken Head area, Byron
Government’; and / or Shire, the north coast and NSW generally;
e) bi-lateral and multi-party internationat e} participate in public decision making
agreements, treaties or protocols, as processes related to land management
ropriate. policies for public and private land in the
appropr P
Broken Head area, Byron Shire, the north
coast and NSW generally;
f) totake appropriate action to encourage and

2.0 Aims & Objectives ensure the protection and conservation of the
BHPA . . natural and cultural heritage values of the

oglcmsla!sae th ) Dty Strategy—ic Reserve, the Lake, and other land in the
has as its general aim the achievement of Broken Head area;
ecological  sustainability through the g} affiliate and associate with other
appropriate management of the Broken Head community based non-government
Area, mcuding the Nature Reserve, the Lake organisations (NGOs) or business or
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1.0
1.1

1.2

a)
b)

<)
d)

13

b)

14

a)

b)

d)

e)

2.0
21

Name & Purpose

The group is formed for the purpose of
protecting the Broken Head area, and shall
be named the Broken Head Protection
Association Inc, hereafter also referred to as
BHPA;

The area of immediate interest to the BHPA,
is the Broken Head Areca (BHA), defined as
the land bounded:

to the north: by Cape Byron;
to the west: by the Pacific Highway;
to the south: by Lennox Head township; and

to the east: by NSW coastal waters
{3 nautical miles),

Within the BHA, the following spedific
arcas are of special concern to BHPA for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

Taylor's Lake (hereafter referred to as the
Lake);

Consistent with its purpose, the Committee
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and or laws applying in :

the Byron Shire Council; (hereafter referred
to as BSC or the Councdil);

the north coast generally, via Regional
Environment Plans, TCM plans, et

New South Wales as administered by the
NSW Government;

the jurisdiction of the
Government’; and / or

Commonwealth

bi-lateral and multi-party international
agreements, treaties or protocols, as

appropriate.

Alms 8 Objectives

BHPA endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological  sustainability through the
appropriate management of the Broken Head
Area, the Nahire Reserve, the Lake and
adjacent lands;

22
a)

b)

<)

d)

22

a)

b}

<

d)

e)

g)

The specific aims of BHPA shall be to:

ensure the preservation and long-term
survival of a diverse range of native species
and natural eco-systems within the Broken
Head area;

ensure that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH
Nature Reserve;

encourage local Jandholders to manage their
land on an ecologically sustainable basis, to
both protect and enhance the natural and
cultural heritage values of the Broken Head
area generally, the Reserve, the Lake and
nearby private land;

recognise and respect the rights and respons-
ibilities of aboriginal people in management
of traditional areas and to co-operate with
indigenous people in land management in the
Broken Head area, as appropriate;

The objectives of BHPA shall be to:

act as the public advocate and community
conscience for the protection of bio-diversity
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, including Plans of Management for
Broken Hd Nature Reserve and the Taylors
Lake system;

seek the preparation and adoption of
Conservation  Agreements, under the
National Parks and Wildlife Act, and the
implementation of appmpnate management
plans for private lands in the Broken Head
area;

publidy comment wupon development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public decision making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lake, and private land in the
Broken Head area;

affiliate and associate with  other
community based non-government
organisations (NGOs) or business or

government enterprises which share similar
aims and objectives.
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3.0 Powers

3.0

3.1
32

33

34

35

3.6

3.7

3.7

38

3.9

a)
b)
0
d)
e)
)

g
h)

4.0
4.1
411

a)

b)

The Broken Head Protection Association Inc.
shall be empowered to:

publicly promote its Aims & Objectives;

liaise with mnative titleholders and
aboriginal  people and  organisations
generally to seek better understanding of
indigenous natural resource management;

speak publicly, issue news releases and
comment to media;

develop and  implement  community
information and education campaigns;

enter into contracts and agreements to further
its Objectives;

raise and expend funds in pursuit of its
Objectives or policies;

appoint committees to carry on projects for
BHPA between general meetings;

make formal written delegations of
authority to appropriate members of BHPA
to exercise the powers of the Committee,
which shall specify the powers delegated,
the period of delegation, and other
appropriate conditions;

employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with BHPA objectives;

make and adopt 'standing orders’ for
conducting its meetings;

electing Officers & filling casual vacancies;
preparation and issue of media releases;
publishing a BHPA Newsletter;

approving expenditure and paying accounts;
drafting, considering & adopting policies;
resolving disputes & mediating conflict;

other purposes which further its Objectives;

Members
Memborship
Membership of BHP A is open to people who:

endorse this Constitution and the principles
of ecologically sustainable development

(ESD);

are concerned about and committed to
conservation of the natural heritage values
of the Broken Head area, the Nature Reserve

<)

412

413

4.2
421

422

4.26

427

4.3.1

4.3.2

& adjacent areas, and in Byron Shire
generally; and

apply for membership, pay the membership
and any application fee prescribed by BHPA,
and are approved as a member by BHPA at a
general meeting by consensus or 7% of
financial members present at that meeting,

Any financial member of BHPA may vote in
any ballot, or at the next meeting of BHPA
after their application for membership has
been accepted;

Any member may nominate for election at the
AGM to any office within BHPA ;

Members Register amd fees

The Secretary shall enter the name, address
and any phone number, and the date of the
admission of the new member, in the Register
of Members;

The Register of Members shall be kept and
maintained by the Secretary who shall
make it available for inspection, free of
charge, by any BHPA member at any
reasonable hour upon giving two hours notice.

applicants for membership must pay the
annual membership fee and any membership
application fee;

the AGM shall set the annual membership
fee, and any membership application fee;

the membership year shall commence on 1
July each year. New members who join after
1 Janwary may pay half the annual
membership fee;

membership is renewable annually by paying
the membership fee due on 1 July. Members
shall remain financial until 31 August in the
next financial year.

the liability of the member of BHPA
towards the payment of the debts and
liabilities of the BHPA or the costs, charges
and expenses of winding up BHPA, shall be
limited to the amount, if any, unpaid by the
member in respect of BHPA membership fees.

Unfinancial Meomnsbors

From 1 September in any year, members who
do not renew their membership by paying the
annual fee are deetned to be unfinancial and

cannot vote at any meeting or in any baliot
held by BHPA;

Status as a financial member can be regained
by paying the full annual fee within the
current membership year;
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433

4.4
441
a)

b)

<)
d)

5.0
5.1

52

5.3

54

55

546

6.0
6.1

On 1July of any year, after 12 months of non-
payment of membership fees, any unfinancial
members shall be sent a letter prepared by
the Treasurer, advising the member that
theynced to pay a specified amount by a
specified date or their membership will be
cancelled and they will need to re-apply to
re-join BHPA;

Tormination of Memborship
Membership of BHPA may be terminated by:

a member providing written advice of their
resignation to the Secretary;

cancellation of membership due to non-
payment of membership fees;

expulsion from BHPA under s.14.2 below;

the death of a member.

Disputos and Mediation

disputes involving BHPA members, or BHPA,
shall be attempted to be resolved in a fair
and timely manner in accordance with any
relevant ‘dispute resolution' or conflict
mediation procedures adopted under 5.3.9.g
above;

members of BHPA shall exercise their best
endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

members of BHPA shall not comment
publicly upon, and will maintain the
confidentiality within BHPA in regard to,
any dispute between members of BHPA,
between BHPA and any of its members, or
between BHPA and any other group;

members of BHPA shall not pursue disputes
with other persons or groups on behalf of the
BHPA, except with the support & agreement
of BHPA;

disputes between BHFA with other persons
or organisations shall be considered at a
general meeting and addressed in the first
instance through correspondence;

where this action is not possible or
appropriate, or does not resolve the dispute,
the matter shall be placed on the agenda of
the next BHPA meeting.

Commiitee of Management

The affairs of the BHPA shall be controlled
and managed by a committee of management
to be known as the Broken Head Protection
Committee (BHPC). :

6.2

a)

b)

c)

d)
6.3

6.4

7.0
7.1
7.1.1

712

713

714

715

7.2
721

722

723

724

The committee of management shall act at
all times in accordance with:

the Assodations Incorporation Act 1984
thereafter referred to as 'the Act) and its
Regulations,

this Constitution and any relevant standing
orders or policies of the BHPA;

resolutions carried and agreements reached
at general meetings or an AGM;

any proper written delegation of authority;

The Committee shall have, in addition to
association's powers cited at section 3 above,
the power to perform all such acts and do all
such things as appear to the Committee to be
necessary or desirable for the proper
management of the affairs of the association.

The Committee shail consist of the officers of
the BHPA and four {(4) committee members
elected at the AGM.

Meeilings and Decision Making

Gonoral Meelings
A minimum of 4 general meetings of BHPA

shall be held in any year; each to be held in
a separate month;

Additional meetings may be held from time
to time as decided by the general meeting;

The Secretary shall call a general meeting
after receiving a written request for such a
meeting signed by 5 financial members;

The Secretary shall provide Notice of, and a
draft Agenda for, any general meeting to all
members, at least 7 days prior to the
proposed date of the general meeting;

A quorum for a general meeting shall be 5
financial members or where membership of
BHFA exceeds 50, 10 financial members;

Commiitee Moofings
A minimum of 6 meetings of the BHPA's
Committee shall be held in any year;

The Committee may decide from time to time
to hold additional Committee meetings;

The Secretary shall call a Committee
meeting after 3 Committee members request
it, and shall give 7 days written notice of the
meeting to all members of the Committee ;

A quorum for a Committee meeting shall be 3
financial members.
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7.3
731

73.2

733

734

735

736

737

7.4
74.1

7.4.2

Decision Making

At every general meeting the Convenor shall
call for volunteers, and if necessary, elect a
facilitator and minutes taker for that
meeting as its first itemn of business;

Minutes of the all meetings of BHPA shall
include records of those present, apologies,
corrections to & adoptions of previous
minutes, proposals carried by consensus and
such other notes as the meeting sees fit to
include from time to time;

BHPA shall conduct all their meetings on a
consensus basis and in accordance with a
‘consensus meeting procedure’ prepared and
adopted under s.3.9a above;

Any decision which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

‘Decisions taken at meetings of the BHPA
will be made by the financial members
present, and those not present may not
exercise proxy votes.

Meetings of the committee of management
and other duly appointed committees of
BHPA shall conduct their meetings in a
manner consistent with procedures for general
meetings, or otherwise in accordance with
section 7.3.4 above;

Bach general meeting or committee meeting
shall decide the time, place and date of the
next meeling or meetings;

Lack of Quorum af

If within half an hour after the appointed
time for the commencement of a meeting, the
appropriate quorum is riot present, the meeting
is to stand adjourned to the same day in the
following week at the same time (unless
another place is specified at the time of
adjournment and proper notice given to
members) at the same place.

If, at an adjourned meeting, a quorum is not
present within half an hour after the
appointed time for the commencement of a
meeting, three (3) members shall constitute a
quorum for a general meeting, and two (2)
members of the committee of management
shall constitute a quorum for a meeting of the
committee of management.

B.1

82

83

8.4

85

8.6

8.7

8.8

8.9

a)
b}
<)

d)
€)

91

Annuval General Meeting

The first general meeting in September each
year shall be the Annual General Meeting
(AGM);

The date, time and place of the AGM shall
be set at 2 meeting held in July or August;

Notice of, and a draft Agenda for, the AGM
shall be provided in writing to all members
by the Secretary at least 14 days prior to the
proposed date of the AGM;

a quorum for the AGM shall be 10 financial
members or where membership of BHPA
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a
facilitator and minutes taker for that
meeting as the first item of business;

minutes of the meetings of BHPA AGM shall
incude records of those present, apologies,
corrections to previous minutes, proposals
carried by consensus and such other notes as
the AGM sees fit to indude from time to time;

the AGM shall be conducted on a consensus
basis and in accordance with a ’'consensus
meeting procedure’ prepared and adopted
under 5.3.9a above;

Decisions which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

the Agenda of the AGM shall include:

the Minutes of the Last AGM;

Business Arising from those minutes;

the presentation of the Annual Report and
Annual Financial Statement;

the election of the Committee & Officers;
consideration of any proposed amendments to
this Constitution;

any matters arising under s.26¢6) of the Act;

Delegation of Powers

BHPA at a general meeting, or the committee
of management at a BHPC meeting, may, by
written notice, delegate the exercise of such
functions or powers of BHPA as may be
specified in the written notice, other than:
this power of delegation;

a function which is a duty imposed on BHPA
by the Act or any other law.

A function, the exercise of which has been
delegated to a person or a committee, may
while the delegation remains unrevoked, be
exercised from time to time by the sub-person
or committee in accordance with the terms of
the delegation;



93

9.4

95

96

a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPA or
its Committee of management, may continue to
exercise any power or function otherwise duly
delegated;

any act or thing done, or sufferred to be done by
a person or committee, acting under the
exercise of its delegated power, shall have
the same force and effect as it would have
had if it had been done or suffered by the
BHPA as a whole;

any written notice of delegation may be
revoked, in whole or part.

10.1
10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

b)

10.2
10.2.1

b)

c)

Gonoral

the Officers of BHPA shall be Secretary,
Treasurer, Convenor, and Public Officer;

the Officers, except for the Public Officer,
and four (4) committee members shall be
elected annually at the AGM in accordance
with any'standing order’ adopted under
5.3.9b above;

the Public Officer shall be elected at the
inaugaral general mecting and shall be re
elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Public Officer, may
serve more than 2 consecutive years in any
office;

an Officer’s or commiltee member's position .

may be dedared vacant by carrying a
resolution to that effect by:

consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the financial members present at the next
general meeting;

The Secrefury
The Secretary shall be responsible for

maintaining an up-to-date
Members of BHPA;

the preparation of minutes of general
meetings and AGMs; :

the preparation of agendas, notices and
business papers for meetings of BHPA;

Register of

d)

e)

f)

g)

h)

i)
10.3

receiving and reporting to the next general or
Committee meeting on mail or other
correspondence addressed to BHPA and on
any other business carried out on behalf of
BHPA since the last meeting;

maintaining up-to-date copies of BHPA's
Constitution, 'standing orders' and policies;

ensuring BHPA acts in accordance with the
requirements of the various NSW and
Commonwealth laws;

giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 5 financial members
has been received by the Secretary;

preparing advice of appointment of

delegates;
acting, as spokesperson for BHPA generally;

The Troacsurer

10.3.1 The Treasurer shall be responsible for:

a)
b)

)

d}

f)

g)

10.4

104.1
a)

b)

maintaining an ‘administrative’ account at a
financial institution on behalf of BHPA;

maintaining a ‘fundraising' account at a
financial institution on behalf of BHPA,;

providing a financial report to each general
meeting and an Annual Financial Statement
to the AGM, on all financial business carried
out on behalf of BHPA;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by BHPA;

collecting and appropriately depositing in
its accounts all monies due to and /or received
by BHPA;

ensuring that the adequate records, via books
and accounts, are kept showing the finandal
affairs of BHPA, including full details of all
receipts and expenditures of BHPA;

The Convenor

The Convenor shall be responsible for:
the election of a facilitator at the beginning
of each meeting;

preparing, in consultation. with the
Secretary, Treasurer and any committees
appointed under s3.7 above, a written
Annual Report which includes an Annual
Financial Statement;

liaison with other member groups of North
Coast Environment Council Inc.;
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10.5 Tho Public Officer

105.1 The Public Officer shall be elected at the
first general meeting of BHPA in accordance
with the Act and shall remain in office until
they resign or die.

The Public Officer shall ensure that BHPA
Officers discharge their duties and fulfill
their legal requirements under the Act;

the Public Officer shall keep in his or her
custody or control, all records, books & other
documents relating to BHPA.

10.6 Casval Vacancies -
Officers & Commiliee Members

10.6.1 A casual vacancy occurs when an Officer or
cormmittee member of the BHPA:

a) dies;

b) ceases to be a member of BHPA;

¢} becomes an insolvent under administration
within the meaning of the Companies NSW
Code;

d) provides a written resignation letter to the
Secretary, or in the event of the Secretary's
resignation, the Convenor;

e) is removed from office by a motion under s.
above;

f) becomes of unsound mind or a person whose
person or estate is liable to be dealt with under
the law relating to mental health; or

g) is absent, without consent of BHPA, from all
meetings of BHPA for a period of 6 months.

10.6.2 A casual vacancy shall be filled at the next
general meeting by the Convenor, or
Secretary, calling for nominations for the
vacant position;

105.2

105.3

10.6.3 A nomination may be made verbally or in
writing and requires a proposer and seconder
for the nominee.

10.6.4 Where only one nomination is recieved to fill
a casual vacancy, the Convenor or Secretary

shall declare the nominee elected;

106.5 Where more than one candidate nominates
for a wvacant position, the Convenor, or
Secretary, shall conduct a secret ballot to

elect a person to fill the vacancy;

11.1  The funds of the BHPA are to be derived
from entrance fees, donations and annual
subscriptions of members, and from other
sources as agreed to in a resolution of the
association or as determined by the
Committee from time to time.

11.2  The firances of BHPA shall be accounted for
through the creation & operation of an

account at a recognised financial institution;

The signatories to BHPA account shall be the
members of the Committee and signatories of
the Treasurer and any one other Committee
member shall be required to operate the
BHPA accounts;

11.3

114  Funds received from any source for the benefit
of BHPA shall be immediately referred to
the Treasurer or Secretary, for the issuing of

a receipt and the banking of the funds;

The financial records of BHPA shall be
audited annually and an annual financial
statement presented to the AGM;

The expenditure of BHPA funds, to pay a bill
or incur expenses, shall be consistent with
BHPA Objectives & shall require a relevant
resolution to be agreed by consensus or
otherwise by a vote carried by 75% of
members at a general meeting or a Committee
meeting;

1.5

11.6

11.7 The Treasurer shall be responsible for
properly operating BHPA's financial
accounts and in accordance with any relevant

'standing order’ adopted under s.3.9¢;

12.0 The Common Seal

121 The common seal of BHPA shall be kept in
the custody of the Public Officer.

12.2  The common seal shall not be affixed to any
instrument except by the authority of the
BHPA orits committee of management;

123  the affixing of the common seal shall be

attested to by the signatures of two members
of the BHPA committee of management;

13.0 Insurance & Inspection of Books

13.1 The association shall effect and maintain

insurance pursuant to section 44 of the Act;

13.2 In addition to the insurance required ubder
13.1 BHPA may effect and maintain other

insurance

The records, books, files and other documents
of the BHPA shall be open to inspection, free
of charge, by a BHPA member at any
reasonable hour, subject to 2 hours notice
being given to the relevant officer.

The officers shall ensure that all BHPA
documents, files and other records relevant to
a general meetings business are present at and
available to members during the AGM and
all general meetings of BHPA;

13.3

134
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14.0 Accountabilitly Of Members

14.1
a)

b}

)

d)

14.2

a)

b)

<)

Where a member of BHPA

is concerned that another member has failed
to act in accordance with this Constitution,
any 'standing orders’ made under 53.9 above,
or commits an act contrary to the Constitution
or Standing Orders the issue will be
considered at a general meeting and an
opportunity will be afforded to the member
to respond to the concerns;

having responded to the concerns at a general
meeting  without resolving the concems
which have arisen, agrees to do so, the
matter may be referred for action under a
'standing order’ made under s.3.9g;

fails to satisfy the concerns of those members
present, and the general meeting decides the
cdrcumstances warrant it, the member will be
issued with a verbal warning by the
facilitator of that meeting and advised of
courses of action which could repair the
situation;

repeatedly breaches the constitution or
'standing orders' or commits acts which
brings BHPA into disrepute, a general
meeting may decide to initiate the procedure
for expulsion of the member.

The procedure for expulsion of a member
shall be as follows;

the Secretary shall advise the member in
writing of the alleged offence, stating courses
of action which the member could take to
repair the situation, and shall request a
written response from the member within a
spedfied period;

the letter advising the member of the
alleged offence and any written response
provided by the member, shall be tabled at
the next general meeting for further
consideration and any affected members
heard;

where the next general meeting, having
allowed an opportunity for the offending
member to repair the situation, is of the
opinion that expulsion of the member is
required, the meeting may expel the member
by a consensus decision, or failing consensus,
by a resolution at the following meeting
supported by 75% of the financial members
present;

14.3

144

where a member has been expelled by a
decision of the general meeting, the
Secretary shall within 14 days of the
decision, write to the offending member
advising them of their expulsion from
BHPA;

having been expelled from BHPA, a person
may not apply for re-admission as a member
for a period of 12 months from the date of the
general meeting which expelled them;

15.0 Policy

151

15.2

15.3

BHPA may adopt its own policies consistent
with the principles of ESD;

‘Standing orders’ for preparing and adopting
local policies for BHPA may be adopted
under s.3.9f above;

BHFPA may endorse, adopt and promote the
policies of the North Coast Environment
Coundil Inc. or the Nature Conservation
Council of NSW, consistent with the
principles of ESD, as their own.

16.0 Constitutional Change

16.1

a)

16.2

a)

b)

16.3

16.4

Changes to this Constitution may be made at
the Annual General Meeting of BHPA by
submitting to the Secretary:
at least 21 days prior to the date of the AGM;
i) a written proposal which dearly states
the proposed amendment, and
ii) a written argument for the amendment no
longer than one A4 page;

Where the Secretary, receives a proposed
amendment to this Constitution, they shall:

provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

include the proposal for Constitutional
amendment on the draft agenda for the ACM;

the proposed amendment may be altered at
the AGM, consistent with consensus decision-
making practice, provided that such
alterations do not completely refocus or
substantially enlarge the scope of the
original proposal;

to succeed, the proposed Amendment must be
agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by
75% of the financial members present.
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17.0 Dissolution and Winding Up

17.1

17.2

<)

17.3

a)

b)

174

17.5

At its first general meeting, BHPA shalil
adopt a proposal, by cartying a formal
motion, nominating an  incorporated
association, which meets the requirements of
s. 53(2)(a)~(c), as the association in which to
invest its surplus property in the event of the
winding up or cancellation of the
incorporation of the BHFPA;

Proposals to dissolve and wind up BHPA may
only be made at the Annual General Meeting
of BHPA by submitting to the Secretary:

at least 21 days prior to the date of the AGM;
a written proposal which clearly states that
BHPA be now dissolved and wound up , and

a written argument for the dissolution and
winding up, no longer than one A4 page;

Where the Secretary, receives a proposal to
dissolve & wind up BHPA, they shall:
ptovide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;
include the proposal for dissolution and
winding up on the draft agenda for the AGM;

to succeed, the proposal to dissolve and wind
up BHPA must be agreed to by consensus or,
failing the obtaining of consensus, by its
acceptance by 75% of the financial members
present;

Upon the agreement of the BHPA to windup
and dissolve, the officers of BHPA shall
take all necessary steps to windup all
accounts and shall forward any remaining
funds to the association named pursuant to
section 17.1 above.

eeestmnels,

PLEASE note any amendments on this Third Draft
(which now incorporates earlier comments and
recommendations by BHPC legal adviser) & prepare
to attend a meeting of BHPC to consider, amend and
adopt this Constitution and the incorporation of the
BHPAssociation.

Written comments to JR Corkill @ Big Scrub EC,

149 Keen St, Lismore, 2480. or fax them on 066 224 737,

ends.
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1.0
11

12

a)
b)
<)
d)

1.3

b)

14

a)

b)

<)

d)

e}

2.0
21

Name & Porpose

The group is formed for the purpose of
protecting the Broken Head area, and shall
be named the Broken Head Protection
Association Inc. hereafter also referred to as
BHPA;

The area of immediate interest to the BHPA,
is the Broken Head Area (BHA), defirted as
the land bounded:

to the north: by Cape Byron;
to the west: by the Pacific Highway;
to the south: by Lennox Head township; and

to the east: by NSW coastal waters

(3 nautical miles),

Within the BHA, the following spedific
areas are of special concern to BHPA for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

Taylor's Lake {hereafter referred to as the
Lake);

Consistent with its purpose, the Committee
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and or laws applying in :

the Byron Shire Council; (hereafter referred
to as BSC or the Council);

the north coast generally, via Regional
Environment Plans, TCM plans, etc;

New South Wales as administered by the
NSW Government;

the jurisdiction of the
Government’; and / or

bi-lateral and multi-party international
agreements, treaties or protocols, as

appropriate.

Commonwealth

Aims 8 Ohjectives

BHPA endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological  sustainability - through the
appropriate management of the Broken Head
Area, the Nature Reserve, the Lake and
adjacent lands;

-

22  The specific aims of BHPA shall be to:
a) ensure the preservation and long-term

22

b)

<)

d)~“recognise and respéct the

a)

b)

d)

e)

g)

survival of a diverse range of native species
and natural eco-systems within the Broken,
Head area;

ensure that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH /

Nature Reserve;

encourage local landholders to manage their
land on an ecologically sustainable basis, to
both protect and enhance the natural and
cultural heritage values of the Broken Head
area generally, the Reserve;-the-T-ake-and

nearby private land; mﬂl‘ enous.
hts and respons- *
ibilities of people in management
of traditiopal areas and to co-operate_with

W s people in land managemeént in the
roken H.ead-are appropriate; J

The objectives of BHPA shali be to:

act as the public advocate and community
conscience for the protection of bio-diversity
and achievement of ecologically sustainable C\
management in the Broken Head area;

the preparation,
implementation of appropriate plannirig for

seek adoption and

effective management of the Broken Head ¥ “
)@:, including Plans of Management for >
Broken Hd Nature Reserve and the Taylors ©
Lake system; é‘)
seek the preparation and adoption of _Q]
Conservation Agmeemmts under the -
i and the , @
implementation of appropriate management/ . <

plans for private lands in the Broken Hezj

area

publidy comment wupon developm

proposals in the Broken Head area, Byron 8
Shire, the north coast and NSW generally; <
participate in public decision making —
processes related to land management ¥
policies for public and private land in the L
Broken Head area, Byron Shire, the north o)

coast and NSW generally;

O

to take appropriate action to encourage and q
ensure the protection and conservation of the

natural and cultural heritage values of the
Reserve, the Lake, and private land in the

Broken Head area; L et
affiliate and assocate with  other %
comimunity ~based non-government i*
organisations (NGOs) or business or (

government enterprises which share similar
aims and objectives.
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3.0 Powers
3.0 The Broken Head Protection Association Inc.
shall be empowered to:

3 1 pubhcly promote its Aims & Ob]ectlves
iaise  with tive t{tleholders and
“& gmal pfople and  organisations
1 generally k better understanding of
indigen tural resource managernent;

} speak Yublicdly, issue news releases and
comment to media;

%’3 34 develop and  implement community

information and education campaigns;

33 enter into contracts and agreements to further
its Qbjectives;
36  aise and expend funds in pursuit of its
bijectives or policies;
3.7 appoint committees to carry on projects for
BHPA between general meetings;

37 make formal written delegations of

authority to appropriate members of BHPA
to exercise the powers of the Gommittee,
which shall speafy the powers delegated,
the period of delegation, and other
appropriate conditions;

38  employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with BHPA objectives; T

3.9 make and adopt 'stanmor
a) conducting its meetings;
b) electing\%ﬁcels & filling casual vacancies;
€) preparation and issue of media releases;
d) publishing a BHPA Newsletter;
e) approving expenditure and.paying accounts;
£) drafting, considering & adopting polides;
g) resolving disputes & mediating conflict;
h) other purposes which further its Qb]'ectives;

4.0 Members

4.1 Membership

41.1 Membership pf BHP A is open to people who:

a) endorse this §onstitution and the principles
of ecologically sustainable development

(ESD);

b} are concemed about and committed fo
conservation of the natural heritage values
of the Broken Head area, the Nature Reserve

41.2

41.3

424

431

& adjacent areas, and in Byron Shire
generally; and -

apply for membership, pay the membership
and any application fee prescribed by BHPA,
and are approved as 2 member by BHPA at a
general meeting by conmsensus or 75% of
financial members present at that meeting.

Any financial member of BHPA may vote m
any ballot, or at the next meeting of BHPA
after their application for membership has
been accepted;

Any member may nominate for election at
AGM to any office within BHPA ;

Members Rogistor and foes

The Secretary shall enter the name, address
and any phone number, and the date of the
admission of the new member, in the Register

‘of Members;

The Register of Members shall be kept and
maintained by the Secretary who shall
make it available for inspection, free of
charge, by any BHPA member at any
reasonable hour upon giving two hours notice.

applicants for membership must pay the
annual membership fee and any membership
application fee;

the AGM shall set the annual membership
fee, and any membership application fee;

the membership year shall commence on 1
July each year. New members who join after
1 January may pay half the annual
membership fee;

membership is renewable annually by paying
the membership fee due on 1 July. Members
shall remain financial until 31 August in the
next financial year.

the liability of the member of BHPA,

towards the payment of the debts and
liabilities of the BHPA or the costs, charges

~ and expenses of winding up BHPA, shall be

limited to the amount, if any, unpaid by the
member in respect of BHPA membership Eees_.

Unfinancicl Mombors

From 1 September in any year, members who
do not renew their membership by paying the
annual fee are deemed to be unfinancial and

cannot vote at any meeting or in any ballot
held by BHPA;

Status as a financial member can be regained
by paying the full annual fee within the
current membership year;

/
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433

4.4
441

a)
b}

<)
d)

5.0
5.1

52

53

54

55

56

6.0
6.1

‘any disput

On 1 July of any year, after 12 months of non-
payment of membership fees, any unfinancial
members shall be sent a letter prepared by a)
the Treasurer, advising the member that
theyneed to pay a specified amount by a
specified date or their membership will be b)
cancelled and they will need to re-apply to

re-join BHPA; <)

Tomminafion of Membership
Membership of BHPA may be terminated by:

a member providing written advice of their
resignation to the Secretary;

cancellation of membership due to non-
payment of membership fees;

expulsion from BHPA under 5.14.2 below;

the death of a member.

Dispwios and Mediafion

disputes involving BHPA members, or BHPA,
shall be attempted to be resolved in a fair
and timely manner in accordance with any
relevant ‘'dispute resolution’ or conflict
mediation procedures adopted under 5.3.9.g
above;

members of BHPA shall exercise their best
endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

members of BHPA shall not comment
publicly upon, and will maintain the
confidentiality within BHPA in regard to,
i e between members of BHPA,

6.2

d)
6.3

6.4

7.0
7.1
7.1.1

712

7.1.3

7.14
between BHPA and any of its members, or

between BHPA and any other group;

members of BHPA shall not pursue disputes
with other persons or groups on behalf of the
BHPA, except with the support & agreement
of BHPA;

disputes between BHPA with other persons
or organisations shall be considered at a
general meeting and addressed in the flrst
instance through ooxrespondence-

715

7.2
72

where this action is not possible or 7.
appropriate, or does not resolve the dispute,
the matter shail be placed on the agenda of
the next BHPA meeting.

Commiliee of Management

The affairs of the BHPA shall be controlled -, 4
and managed by a committee of management
to be known as the Broken Head Pmtectio‘z/

723

Committee (BHPC).

/

The committee of management shall act at
all timesi in accordance with:

the

(he referred to as 'the Act) and its
R

thi k’\onstltu on and any relevant standing
ofders g icies of the BHPA;

resolutions carried and agreements reached
at general meetings or an AGM;

A minimum of 4 general meetings of BHPA
shall be held in any year; each to be held in
a separate month;

Additional meetings may be heid from time
ided by the general meeting;

shall call a general meeting
g a written request for such a
signed by 5 financial members;
e'Recrptary shall provide Notice of, and a
aft Agenda for, any general meeting to all
at least 7 days prior to the
proposed date of the general meeting;

A quorum for a general meeting shall be 5
finandal members or where membership of
BHPA exceeds 50, 10 finandal members;

Moefings
irimum of 6 meetings of the BHPA's

A quorum fof

inittee meeting shall be 3
financial me: '



7.3
731

732

733

734

7.35

7.3.6

737

7.4
741

742

If, at an adjournéd meeting, a

Decision Making
At every general meeting the\onv nor shall
call for volunteers, and if § necessary, elect a

facilitator and minutes taker for that .

meeting as its first item of business;

Minutes of the all meetings of BHPA shall
indude records of those present, apologies,
corrections to & adoptions of previous
minutes, proposals carried by consensus and
such other notes as the meeting sees fit to
indude from time to time;

BHPA shall conduct all their meetings on a
consensus basis and in accordance with a
‘consensus meeting procedure’ prepared and
adopted under s.3.9a above;

Any decision which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

Decisions taken at meetings of the BHPA
will be made by the financial members
present, and those not present may not
exercise proxy votes.

~ Meetings of the committee of management

and other duly appointed committees of
BHPA shall conduct their meetings in a
manner consistent with procedures for general
meetings, or otherwise in accordance with
section 7.34 above;

Each general meeting or committee meeting
shall decde the time, place and date of the
next meeting or meetings;

Ladk of Quorem ot

If within half an hour after the appointed
time for the commencement of a meeting, the
appropriate quorum is not present, the meeting
is-to stand adjourned to the same day in the
following week at the same time (unless
another place is specified at the time of
adjournment and proper notice given to
members) at the same place.

quorum is not
present within half an hour after the
appointed time for the commencement of a
meeting, three (3) members shall constitute a
quorum for a general meeting, and two (2)
members of the committee of management
shall constitute a quorum for a meeting of the
cornmittee of management.

8.1

82

8.3

84

85

8.6

87

88

a)
b)
¥}

d)

e)

9.1

92

b)

Annuval General Meeting

The first general meeting in September each
year shall be the Annual General Meeting
(AGM);

The date, time and place of the AGM shall
be set at a meeting held in July or August;

Notigeof, and a draft Agenda for, the AGM
* gvided in writing to all members
ary at least 14 days prior to the

d'date of the AGM;

a quorum for the AGM shall be 10 financial
members or where membership of BHPA
, 25% of financial members;

50
th@venm shall assist the AGM to elect a
factitator and minutes taker for that
meeting as the first item of business;

minutes of the meetings of BHPA AGM shall
incdude records of those present, apologies,
corrections to previous minutes, proposals
carried by consensus arid such other notes as
the AGM sees fit to incdlude from time to time;

the AGM shall be onducted on a consensus
basis and in accordance with a 'consensus
meeting procedure’ prepared and adopted
under s.3.9a above;

Decisions which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

the Agenda of the AGM shall indude:

the Minutes of the Last AGM;

Business Arising from those minutes;

the presentation. of the Annual Report and
Annual Financial $tatement;

the election of the Sommittee & Rfficers;
consideration of any proposed amendments to
this Sgnstitution; 7 Nt svre .
any matters arising under s.26(6) of the Act;

Delegation of Powers

BHPA at a general meeting, or the committee
of management at a BHPC meeting, may, by
written notice, delegate the exerdse of such
functions or powers of BHPA as may be
specified in the written notice, other than:
this power of delegation;

a function which is a duty imposed on BHPA
by the Act or any other law.

A function, the exercdse of which has been
delegated to a person or a committee, may
while the delegation remains unrevoked, be
exercised frorn time to time by the sub-person
or committee in accordance with the terms of
the delegation;
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93

94

95

a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPA or
its Committee of management, may continue to
exercise any power or function otherwise duly
delegated;

any act or thing done, or sufferred to be done by
a person or committee, acting under the
exerdse of its delegated power, shall have
the same force and effect as it would have

" had if it had been done or suffered by the

9.6

BHPA as a whole;

any written notice of delegation may be
revoked, in whole or part.

10.1
10.1.1

10.1.2

10.1.3

10.1.4

1015

"10.2
1621

a)
b}

<)

Geonoral

the of BHPA shall be Secretary,
'Turgasurer onvenor, and\hbhc fficer;

the thcers except for the Rubhc Qfﬂcer,
and four (4) committee members shall be

elected annually at the AGM in accordance
with any'standing order’ adopted under
5.3.9b above;

the Rublic @fficer shall be elected at the
inaugaral gem\eral meeting and shall be re-
elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Rublic \S{:fliscer, may
serve more than 2 consecutive years in any
office;

anbfﬁcers or committee member's position
may “be dedared vacant by carrying a
resolution to that effect by:

consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the financial members present at the next
general meeting;

Tho Sewelaty

The‘Sia'etary shall be responsible for
maintaining an up-to-date
Members of BHFA;

-the preparation of minutes of general
meetings and AGMs;

the preparation of agendas, notices and
business papers for meetings of BHPA;

Register of

d

e)

g

h)

i)
103
1031

a)
b)

L]

)]

e)

8

104
1041

S

b)

(3]

 preparing,

receiving and reporting to the next general or

ommittee meeting on mail or other
cotrespondence addressed to BHPA and on
any other business carried out on behalf of
BHPA since the last meeting;

maintaining up-to-date copies of BHPA's
Constitution, ‘'standing orders’ and polides;

ensuring BHPA acts in accordance with the
requirements of the various NSW and
Commonwealth laws;

giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 5 financial members
has been received by the Secretary;

preparing advice of appointment of
delegates;

acting as spokesperson for BHPA generally;
The Treasurer

The 'Rreasurer shall be responsible for:

maintaining an ‘administrative’ account at a
financial institution on behalf of BHIPA;

maintaining a "fundraising’ account at a
financial institution on behalf of BHPA;

providing a financial report to each general
meeting and an Annual Financial Statement
to the AGM, on all financial business carried
out on behalf of BHPA;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by BHPA;

collecting and appropriately depositing in
its accounts all monies due to and for received
by BHPA;

ensuring that the adequate records, via books
and accounts, are kept showing the finandal
affairs of BHPA, including full details of all
receipts and expenditures of BHPA;

o Comvenor
The Ggnvenor shall be responsible for:

the election of a facilitator at the begirming
of each meeting;

in consultation with the
Secretary, Treasurer and any committees
appointed under 53.7 above, a written
Annual Report which incdudes an Annual
Financial Statement; =S

iaison with other member groups of North
Coast Environment Council Inc,;

See over
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10.5 Poblic Officer
1051 TheRublic\fficer shall be elected at the

first géneral meeting of BHPA in accordance
with the Act and shall remain in office until
they resign or die.

e\l{xblic\&fﬁcer shall ensure that BHPA
icers discharge their duties and fulfill
their legal requirements under the Act;

105.3 the Rublic Qfficer shall keep in his or her
custody or control, all records, books & other
documents relating to BHPA.

'10.6 Casval Vacandies -
Officers & Commiiee Members

10.6.1 A casual vacancy occurs when an Gqﬁcer or
committee member of the BHPA:
a) dies;
b) ceases to be a member of BHPA,;
¢) becomes an insolvent under administration
within the meaning of the Companies NSW
Code;
d)  provides a written resignation letter to the
ecretary, or in the event of the }jgcretary's
ignation, the Ronvenor;
€) is removed from office by a motion under s.
above;
£ becomes of unsound mind or a whose
person or estate is liable to be dealt with under
the law relating to mental health; or
g) is absent, without consent of BHPA, from all
meetings of BHPA for a period of 6 months.

10.6.2 A casual vacancy shall be filled at the next
general meeting by the Honvenor, or
‘%cretary, calling for nominations for the
vacant position;

1052

10.6.3 A nomination may be made verbally or in
writing and requires a proposer and seconder
for the nominee.

10.6.4 Where only one nomination is recieved to fill
a casual vacancy, the Convenor or Sgcretary

shall declare the nomiriee electad;

Where more than one candidate nominates
for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to
elect a person to fill the vacancy; —

s
1 1.0 Finance

11.1  The funds of the BHPA are to be derived
from entrance fees, donations and annual
subscriptions of members, and from other
sources as agreed to in a resolution of the
association or as determined by the
Committee from time to time.

10.6.5

11.2  The finances of BHPA shall be accounted for
through the creation & operation of an

account at a recognised financial institution;

The signatories to BHPA account shall be the
members of the §ommittee and signatories of
thereasurer and any one other Gommittee
member shall be required to operate the
BHPA accounts;

Funds received from any source for the benefit
of BHPA shall be immediately referred to
the Wreasurer or tary, for the issuing of
a receipt and the banking of the funds;

The financial records of BHPA shall be
audited annually and an annual fipancial
statement presented to the AGM;

e expenditure of BHPA funds, to pay a bill
or incur expenses, shall be consistent with
BHFA Objectives & shall require a relevant
resolution to be agreed by consensus or
otherwise by a vote carried by 75% of
members at a general meeting or a ommittee
meeting;

11.7  The quasurer shall be responsible for
properly operating BHPA's financial
accounts and in accordance with any relevant
'standing order’ adopted under s.3.9¢;

1.3

114

115

11.6

12.0 The Common Seal

121  The common seal of BHPA shall be kept in
the custody of the Kyblic‘&f-ﬁcer.

The common seal shall not be affixed to any
instrument except by the authority of the
BHPA or its committee of management;

the affixing of the common seal shall be
attested to by the signatures of two members
of the BHP A committee of management;

13.0 Insvrance & Inspection of Books
131

122

123

The association shall effect and maintain
insurance pursuant fo section 44 of the Act;

132  In addition to the insurance required ubder
13.1 BHPA may effect and maintain other
insurance

The records, books, files and other documents
of the BHPA shall be open to inspection, free
of charge, by a BHPA member at any
reasonable hour, subject to 2 hours notice
being given to the relevant officer.

13.3

documents, files and other records relevamt to
a general meetings business are present at and
available to members during the AGM and
all general meetings of BHPA;

The officers shall ensure that all BHPA -

O\

.
N
3
3
N
N



14.0 Accovniabilily Of Members

141

a)

b}

Y]

d)

142

a)

b)

Wherte a member of BHPA

is concerned that another member has failed
to act in accordance with this Gonstitution,
any 'standing orders’ made under's3.9 above,
or commits an act contrary to the Sonstitution

tanding RQrders the issue will be
considered at a general meeting and an
opportunity will be afforded to the member
to respond to the concerns;

having responded to the concerns at a general
meeting without resolving the concems
which have arisen, agrees to do so, the
matter may be referred for action under a
'standing order” made under 5.3.9g;

fails to satisfy the concerns of those members
present, and the general meeting decides the
circurnstances warrant it, the member will be
issued with a verbal warning by the
facilitator of that meeting and advised
courses of action which could repair th
situation;

repeatedly breaches the constitution or
'standing orders’ or commits acts which
brings BHPA into disrepute, a general
meeling may decide to initiate the procedure
for expulsion of the member.

The procedure for expuision of a member
shall be as follows;

the shall advise the member in
writihg of the alleged offence, stating courses
of action which the member could take to
repair the situation, and shall request a

written response from the member within a

spedfied period;

the letter advising the member of the
alleged offence and any written response
provided by the member, shall be tabled at
the next general meeting for further

consideration and any affected members
heard;

where the next general meeting, having

allowed an opportunity for the offending /

member to repair the situation, is of the
opinion that expulsicn of the member is
reqquired, the meeting may expel the member
by a consensus decision, or failing consensus,
by a resolution at the following meeting
supported by 75% of the financial members
present;

14.3

14.4

where a member has been expelled by a
decision of the general meeting, the
!”‘ecretary shall within 14 days of the
decision, write to the offending member
advising them of their expulsion from
BHPA;

having been expelled from BHFA, a person
may not apply for re-admission as a member

for a period of 12 months from the date of the
general meeting which expelled them;

15.0 Policy

15.1

i

13.2

15.3

BHPA may adopt its own policies consistent
with the principles of ESD;

‘Standing orders’ for preparing and adopting
local policies for BHPA may be adopted
under 5.3.9f above;

BHPA may endorse, adopt and promote the
policies of the North Coast Environment
Coundl Inc. or the Nature Conservation
Council of NSW, consistent with the
principles of ESD, as their own.

16.0 Constitutional Change

16.1-

)

16.2
a)

b)

16.3

Changes to this Constitution may be made at
the Annual GenefahMeeting of BHPA by
submitting to ‘é

etary:
at least 21 days pritr to the date of the AGM;

i) a written proposal which dearly states

the proposed amendment, and

ii) a written argument for the amendment no

longer than one A4 page;

Where the *Ecretary, receives a proposed
amendment to this ffonstitution, they shall:

provide a copy of the broposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

indude the proposal for ionstituﬁonal
amendment on the draft agenda for the ACM;

the proposed amendment may be altered at
the AGM, consistent with consensus decision-
making practice, provided that such
alterations do not completely refocus or
substantially enlarge the scope of the
original proposal;

to succeed, the prop ndment must be
agreed to by conse or, failing the
obtaining of consensus, by its acceptance by
75% of the financial members present.
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17.0 Dissolution and Winding Up

17.1 At its first general meeting, BHPA shali
adopt a proposal, by carrying a formal
mobtion, nominating an  incorporated
assodiation, which meets the requirements of
5. 53(2)(a)~(c), as the assocation in which to
invest its surplus property in the event of the
winding up or canceilation of the
incorporation of the BHPA;

172 Proposals to dissolve and wind up BHPA may
only be made at thmﬁk?_eggggLMeetmg'—-\
of BHPA by submitting o the Secretary:

a) atleast 21 days prior to the date of the AGM;
b) a written proposal which clearly states that

BHPA be now dissolved and wound up, and
¢} a writlen argument for the dissolution and

winding upino longer than one A4 page;
173  Where %« etary, receives a proposal to
dissolve & up BHPA, they shall:

a) providea copy of the proposal an. gz
ent to each member with th ce of
the AGM and the AGMs draft agen
b) include the proposal for dissolution and
winding up on the draft agenda for the AGM;

174 to succeed, the proposal to dissolve and wind
up BHPA must be agreed to by consensus or,

' failing the obtaining of consensus, by its
acceptance by 75% of the financial members
present; .

175  Upon the agreement of the BHPA to windup
and dissolve, the of&c;ers ‘f BHPA shall
take all necessary steps—to - wmdup all
accounts and shall forward any remaining
funds to the association named, pursuant to

section 17.1 above. Y
ﬁlﬁ.

FLEASE note any amendments on this Third Draft
(which now incerporates earlier comments and
recommendations by BHPC legal adviser) & prepare

to attend a meeting of BHPC to consider, amend and
adopt this Constitution and the- mwrporahon of the -
BHPAssociation. -

f

Written comments ts JR Corkill'® Big Scrub EC,
149 Keen St, Lismore. 2480. or fax them on 066/224 757,
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'l.ﬂ} Name & Purpose

1.1

12

a)
b)

<)
d)

13

a)

b)

14

a)

b)

d)

e)

2.0
21

T,

The group is formed for the purpose of
protecting the Broken Head area, and shall
be named the Broken Head Protection
Association Inc. hereafter also referred to as
BHPA;

The area of immediate interest to the BHPA,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;
to the west: by the Pacific Highway;
to the south: by Lennox Head township; and

to the east: by NSW coastal waters
(3 nautical miles),

Within the BHA, the following spedific
areas are of special concemn to BHPA for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

Taylor's Lake (hereafter referred to as the
Lake);

Consistent with its purpose, the Committee
shall pursue interests in wider activities that
may have implications for the BHA, such. as
the policies and or laws applying in :

the Byron Shire Council; (hereafter referred
to as BSC or the Council};

the north coast generally, via Regional
Environment Plans, TCM plans, etc;

New South Wales as administered by the
NSW Government;

the jurisdiction of
Government’; and / or

the Commonwealth

bi-lateral and multi-party international
agreements, treaties or protocols, as

appropriate.

Aims & Objectives

BHPA endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological sustainability through the
appropriate management of the Broken Head
Area, the Nature Reserve, the Lake and
adjacent lands;

2.2
a)

b)

Q)

d)

22

a)

b)

c)

d)

€)

g)

The specific aims of BHPA shall be to:
ensure the preservation and long-term
survival of a diverse range of native species

and natural eco-systems within the Broken
Head area;

ensure that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH
Nature Reserve;

encourage local landholders to manage their
land on an ecologically sustainable basis, to
both protect and enhance the natural and
cultural heritage values of the Broken Head
area generally, the Reserve, the Lake and
nearby private land;

recognise and respect the rights and respons-
ibilities of aboriginal people in management
of traditional areas and to co-operate with

indigenous people in land management in the
Broken Head area, as appropriate;

The objectives of BHPA shall be to:

act as the public advocate and community
conscience for the protection of bio-diversity
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, including Plans of Management for
Broken Hd Nature Reserve and the Taylors
Lake system;

seek the preparation and adoption of
Conservation  Agreements, under the
National Parks and Wildlife Act, and the
implementation of appropriate management
plans for private lands in the Broken Head
area;

publicy comment wupon development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public decision making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lake, and private land in the
Broken Head area;

affiliate arrd associate with  other
community based non-government
organisations (NGQOs) or business or

government enterprises which share similar
aims and objectives.



3.0
3.0

3.1
32

3.3

34

335

3.6

37

3.7

38

3.9

a)
b)
<}
d}
e)

g)
h)

4.0
4.1
411

b)

Powers

The Broken Head Protection Association Inc.
shall be empowered to:

publicly promote its Aims & Objectives;

liaise with mative titlecholders and
aboriginal people and  organisations
generally to seek better understanding of
indigenous natural resource management;

speak publicly, issue news releases and
comiment to media;

develop and  implement  community
information and education campaigns;

enter into contracts and agreements to further
its Objectives;

raise and expend funds in pursuit of its
Objectives or policies;

appeint committees to carry on projects for
BHPA between general meetings;

make formal written delegations of
authority to appropriate members of BHPA
to exercise the powers of the Committee,
which shall specify the powers delegated,
the period of delegation, and other
appropriate conditions;

employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with BHPA objectives;

make and adopt 'standing orders’ for
conducting its meetings; _
electing Officers & filling casual vacancies;
preparation and issue of media releases;
publishing a BHPA Newsletter;

approving expenditure and paying accounts;
drafting, considering & adopting policies;
resolving disputes & mediating conflict;

other purposes which further its Objectives;

Members
Momborship
Membership of BHPA is open to people who:

endorse this Constitution and the principles
of ecologically sustainable development
(ESD);

are concerned about and committed to
conservation of the natural heritage values
of the Broken Head area, the Nature Reserve

c)

412

41.3

421

422

424

425

42.7

4.3
4.3.1

& adjacent areas, and in Byron Shire
generally; and

apply for membership, pay the membership
and any application fee prescribed by BHPA,
and are approved as a member by BHPA at a
general meeting by consensus or 75% of
financial members present at that meeting,.

Any financial member of BHPA may vote in
any ballot, or at the next meeting of BHPA
after their application for membership has
been accepted;

Any member may nominate for election at the
AGM to any office within BHPA ;

Members Rogister and foes

The Secretary shall enter the name, address
and any phone number, and the date of the
admission of the new member, in the Register
of Members;

The Register of Members shall be kept and
mainfained by the Secretary who shall
make it available for inspection, free of
charge, by any BHPA member at any
reasonable hour upon giving two hours notice.

applicants for membership must pay the
annual membership fee and any membership
application fee;

the annual membership fee, and any
membership application fee, shall be set at
the AGM:

the membership year shall commence on 1
July each year. New members who join after
1 January may pay half the annual
membership fee;

membership is renewabie annually by paying
the membership fee due on1 July. Members
shall remain financial until 31 August in the
next financial year.

the liability of the member of BHPA
towards the payment of the debts and
liabilities of the BHPA or the costs, charges
and expenses of winding up BHPA, shall be
limited to the amount, if any, unpaid by the
member in respect of BHPA membership fees.

Unfinancial Mombers

From 1 September in any year, members who
do not renew their membership by paying the
annual fee are deemed to be unfinancial and
cannot vote at any meeting or in any ballot
held by BHPA;
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4.3.2

4.3.3

4.4
4.4

a}
b)

)
d)

5.0
5.1

52

5.3

54

55

5.6

6.0
6.1

Status as a financial member can be regained
by paying the full annual fee within the
current membership year;

On 1 ]uly of any year, after 12 months of non-
payment of membership fees, any unfinancial
members shall be sent a letter prepared by
the Treasurer, advising the member that
theyneed to pay a specified amount by a
specified date or their membership will be
cancelled and they will need to re-apply to
re-join BHPA;

Tormination of Membership
Membership of BHPA may be terminated by:

a member providing written advice of their
resignation to the Secretary;

cancellation of membership due to non-
payment of membership fees;

expulsion from BHPA under 5.14.2 below;

the death of a member.

Disputes and Mediation

disputes involving BHPA members, or BHPA,
shall be attempted to be resolved in a fair
and timely manner in accordance with any
relevant 'dispute resolution’ or conflict
mediation. procedures adopted under 5.3.9.g
above;

members of BHPA shall exercise their best
endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

members of BHPA shall not comment
publicly upon, and will maintain the
confidentiality within BHPA in regard to,
any dispute between members of BHPA,
between BHPA and any of its members, or
between BHPA and any other group;

members of BHFPA shall not pursue disputes
with other persons or groups on behalf of the
BHPA, except with the support & agreement
of BHPA;

disputes between BHPA with other persons
or organisations shall be considered at a
general meeting and addressed in the first
instance through correspondence;

where this action is not possible or
appropriate, or does not resolve the dispute,
the matter shall be placed on the agenda of
the next BHPA meeting,.

Commiltee of Management

The affairs of the BHPA shall be controlled
and managed by a committee of management

6.2

a)

b)
Q)

BV
6.3

6.4

7.0
7.1
7.1.1

7.1.2

713

714

715

7.2
721

722

723

724

to be known as the Broken Head Protection
Committee (BHPC).

The committee of management shall act at
all times in accordance with:

the Associations Incorporation Act. 1984
thereafter referred to as 'the Act) and its
Regulations,

this Constitution and any relevant standing
orders or policies of the BHPA;

resolutions carried and agreements reached
at general meetings or an AGM;

any proper written delegation of authority;

The Committee shall have, in addition to
association's powers cited at section 3 above,
the power to perform all such acts and do all
such things as appear to the Committee to be
necessary or desirable for the proper
management of the affairs of the association.

The Committee shall consist of the officers of
the BHPA and four (4) commitiee members
clected at the AGM.

Meoetings and Decision Making
Goneral Meetings

A minimum of 4 general meetings of BHPA
shall be held in any year; each to be held in
a separale month;

Additional meetings may be held from time
to time as decided by the general meeting;

The Secretary shall call a general meeting
after receiving a written request for such a
meeting signed by 5 financial members;

The Secretary shall provide Notice of, and a
draft Agenda for, any general meeting to all
members, at least 7 days prior to the
proposed date of the general meeting;

A quorum for a general meeting shall be 5
financial members or where membership of
BHPA exceeds 50, 10 financial members;

Commiltee Meootings

A minimum of 6 meetings of the BHPA's
Commitiee shall be held in any year;

The Committee may decide from time to time
to hold additional Committee meetings;

The Secretary shall call a Committee
meeting after 3 Committee members request
it, and shall give 7 days written notice of the
meeting to all members of the Committee ;

A quorum for a Committee meeting shall be 3
financial members.
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7.3
731

732

73.3

7.3.4

735

7.3.6

737

7.4
7.4.1

742

Docision Making

At every general meeting the Convenor shall
call for volunteers, and if necessary, elect a
facilitator and minutes taker for that
meeting as its first item of business;

Minutes of the all meetings of BHPA shall
include records of those present, apologies,
corrections to & adoptions of previous
minutes, proposals carried by consensus and
such other notes as the meeting sees fit to
include from time to time;

BHPA shall conduct all their meetings on a
consensus basis and in accordance with. a
'consensus meeting procedure’ prepared and
adopted under s.3.9a above;

Any decision which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

Decisions taken at meetings of the BHPA
will be made by the financial members
present, and those not present may not
exercise proxy votes. :

Meetings of the committee of management
and other duly appointed committees of
BIIPA shall conduct their meetings in a
manner consistent with procedures for general
meetings, or otherwise in accordance with
section 7.3.4 above;

Each general meefing or committece meeting
shall decide the time, place and date of the
next meeting or meetings;

Lack of Quorum ci meetings

If within half an hour after the appointed
time for the commencement of a meeting, the
appropriate quorum is not present, the meeting
is to stand adjourned to the same day in the
following week at the same time (unless
another place is specified at the time of
adjournment and proper notice given to
members) at the same place.

If, at an adjourned meeting, a quorum is not
present within half an hour after the
appointed time for the commencement of a
meeting, three (3) members shall constitute a
quorum for a general meeting, and two (2)
members of the committee of management
shall constitute a quorum for a meeting of the
committee of management.

8.1

8.2

8.3

8.4

8.5

8.6

8.7

B.8

89

b)
<)

d)
e}

9.1

9.2

a)
b)

Annval General Meeting

The first general meeling in September each
year shall be the Annual General Meeting
(AGM);

The date, time and place of the AGM shall
be sct at a meeting held in July or August;

Notice of, and a draft Agenda for, the AGM
shall be provided in writing to all members
by the Secretary at least 14 days prior to the
proposed date of the AGM;

a quorum for the AGM shall be 10 financdial
members or where membership of BHPA
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a
facilitator and minutes taker for that
meeting as the first item of business;

minutes of the meetings of BHPA AGM shall
incdude records of those present, apologies,
corrections to previous minutes, proposals
camied by consensus and such other notes as
the AGM sees fit to include from time to time;

the AGM shall be conducted on a consensus
basis and in accordance with a 'consensus
meeting procedure’ prepared and adopted
under 5.3.9a above;

Decisions which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

the Agenda of the AGM shall include:

the Minutes of the Last AGM;

Business Arising (rom those minutes;

the presentation of the Annual Report and
Annual Financial Statement;

the election of the Committee & Officers;
consideration of any proposed amendments to
this Constitution;

any matters arising under 5.26(6) of the Act;

Delegation of Powers

BEHPA at a general meeting, or the committee
of management at a BHPC meeting, may, by
written notice, delegate the exercise of such
functions or powers of BHPA as may be
spedified in the written notice, other than:
this power of delegation;

a function which is a duty imposed on BHPA
by the Act or any other law,

A function, the exercise of which has been
delegated to a person or a committee, may
while the delegation remains unrevoked, be
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93

94

95

96

exercised from time to time by the sub-person
or committee in accordance with the terms of
the delegation;

a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPA or
its Committee of management, may continue to
exercise any power or function otherwise duly
delegated;

any act or thing done, or sufferred to be done by
a person or commitlee, acting wunder Lhe
exercise of its delegated power, shall have
the same force and effect as it would have
had if it had been done or suffered by the
BHPFPA as a whole;

any written notice of delegation may be
revoked, in whole or part.

10.0 Officers

10.1
10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

a)
b)

Geoneral

the Officers of BHPA shall be Secretary,
Treasurer, Convenor, and Public Officer;

the Officers, except for the Public Officer,
and four (4) committee members shail be
elected annually at the AGM in accordance
with. any'standing order’ adopted under
5.3.9b above;

the Public Officer shall be elected at the
inaugaral general meeting and shall be re-
“elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Public Officer, may
serve more than 2 consecutive years in any
office;

an Oificer's or committee member's position
may be declared vacant by carrying a
resolution to that effect by:

consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the financial members present at the next
general meeting;

Ioa'mo&wlury

10.2.1
a)

b)

)

The Secretary shall be responsible for

maintaining an up-to-date
Members of BHPA;

the preparation of minutes of general
meetings and AGMs;

the preparation of agendas, notices and
business papers for meetings of BHPA;

Register of

d)

e)

8

h)

i)
10.3
1031

a)
b)

c)

d)

e)
9]

8

10.4
104.1

b)

)

receiving and reporting to the next general
meeting on mail or other correspondence
addressed to BHPA and on any other business
carried out on behalf of BHPA since the last
meeting;

maintaining up-to-date copies of BHPA's
Constitution, 'standing orders’ and policies;

ensuring BHPA acts in accordance with the
requirements of the various NSW and
Commonwealth [aws;

giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 5 financial members
has been received by the Secretary;

preparing advice of

delegates;

appointment  of

acting as spokesperson for BHPA generally;
The Treasurer

The Treasurer shall be responsible for:
maintaining an ‘administrative’ account at a
finandial institution on behalf of BHPA;
maintaining a ‘fundraising' account at a
financial institution on behalf of BHPA;

providing a financial report to each general
meeting and an Annual Financial Statement
to the AGM, on all finandial business carried
out on behalf of BHPA;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by BHPA;

collecting and appropriately depositing in
its accounts alf monies due to and for received
by BHPA;

ensuring that the adequate records, via books
and accounts, are kept showing the financiat
affairs of BHPA, including full details of atl
receipts and expenditures of BHPA;

The Conmvenor

The Convencr shall be responsible for:
the election of a facilitator at the beginning
of each meeting;

preparing, in consultation with the
Secretary, Treasurer and any committees
appointed under s.3.7 above, a written
Annual Report which incdudes an Annual
Financial Statement;

liaison with other member groups of North
Coast Environment Council Inc,;
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10.5 Tho Public Officor

10.5.1 The Public Officer shall be elected at the
first general meeting of BHPA in accordance
with the Act and shall remain in office until
they resign or die.

The Public Officer shall ensure that BHPA
Officers discharge their duties and fulfill
their legal requirements under the Act;

10.5.2

1053 the Public Officer shall keep in his or her
custody or control, all recotds, books & other

documents relating to BHPA.

10.6 Casuval Vacancies -
Officers & Commitiee Members

106.1 A casual vacancy occurs when an Officer or
committee member of the BHPA:

a) dies;

b)  ceases to be a member of BHPA;

¢} becomes an insolvent under administration
within the meaning of the Companies NSW
Code;

d) provides a written resignation letter to the
Secretary, or in the event of the Secretary's
resignation, the Convenor;

e) is removed from office by a motion under s.
above;

f) becomes of unsound mind or a person whose
person or estate is liable to be dealt with under
the law relating to mental health; or

g) is absent, without consent of BHPA, from all
meetings of BHPA foc a period of 6 months.

10.6.2 A casual vacancy shall be flled at the next
general meeting by the Convenor, or
Secretary, calling for nominations for the
vacant position;

10.6.3 A nomination may be made verbally or in
writing and requires a proposer and seconder
for the nominee.

10.6.4 Where only one nomination is recieved to fill
a casual vacancy, the Convenor or Secretary

shall declare the nominee elected;

10.6.5 Where more than ore candidate nominates
for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to

elect a person to fill the vacancy;

111 The funds of the BHPA are to be derived
from entrance fees, donations and annual
subscriptions of members, and from other
sources as agreed to in a resolution of the

association. or as determined by the
Committee from time to time.

11.2  The finances of BHPA. shall be accounted for
through the creation & operation of am

account at a recognised financial institution;

11.3  The signatories to BHPA account shall be the
members of the Committee and signatories of
the Treasurer and any one other Committee
member shall be required to operate the
BHPA accounts;

Funds received from any source for the benefit
of BHPA shall be immediately referred to
the Treasurer or Secretary, for the issuing of
a receipt and the banking of the funds;

11,5 The financial records of BHPA shall be
audited annually and an annual financial
statement presented to the AGM;

116  The expenditure of BHPA funds, to pay a bill
or incur expenses, shall be consistent with
BHPA Objectives & shall require a relevant
resolution to be agreed by consensus or
otherwise by a vote carried by 75% of
members at a general meeting or a Committee
meeting;

114

11.7 The Treasurer shall be responsible for
properly operating BHPA's financial
accounis and in accordance with any relevant

'standing order’ adopted under 5.3.9¢;

12.0 The Commen Seal

121 The common seal of BHPA shall be kept in
the custody of the Public Officer.

122 The common seal shall not be affixed to any
instrument except by the authority of the

BHPA or its committee of management;

123 the affixing of the common seal shall be
attested to by the signatures of two members
of the BHPA committee of management;

13.0 Insurance & Iinspectior of Books

131 The association shall effect and maintain
insurance pursuant to section 44 of the Act;

132  In addition to the insurance required ubder
13.1 BHPA may effect and maintain other
insurance

13.3  The records, books, files and other documents

of the BHPA shall be open to inspection, free
of charge, by a BHPA member at any
reasonable hour, subject to 2 hours notice of
the inspection being given to the relevant
officer .
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134

The officers shall ensure that all BHPA
documents, files and other records relevant to
a general meetings business are present at and

available to members during the AGM and
all general meetings of BHPA;

14.0 Accountability Of Members

141
a)

b)

<)

d)

14.2

a)

b)

Where a member of BHPA

is concerned that another member has failed
to act in accordance with this Constitution,
any 'standing orders’ made under s3.9 above,
or commits an act contrary to the Constitution
or Standing Orders the issue will be
considered at a general meeting and an
opportunity will be afforded to the member
to respond to the concerns;

having responded to the concerns at a general
meeting without resolving the concems
which have arisen, agrees to do so, the
matter may be referred for action under a
'standing order” made under 5.3.9g;

fails to satisfy the concems of those members
present, and the general meeting decides the
circumstances warrant it, the member will be
issued with a verbal warning by the
facilitator of that meeting and advised of
courses of action which could repair the
situation;

repeatedly breaches the constitution or
'standing orders’ or commits acts which
brings BHPA into disrepute, a general
meeting may decide to initiate the procedure
for expulsion of the member.

The procedure for expulsion of a member
shall be as follows;

the Secretary shall advise the member in
writing of the alleged offence, stating courses
of action which the member could take to
repair the situation, and shall request a
written response from the member within a
specified period;

the letter advising the member of the
alleged offence and any written response
provided by the member, shall be tabled at
the next general meeting for further
consideration and any affected members
heard;

where the next general meeting, having
allowed an opportunity for the offending
member to repair the situation, is of the
opinion that expulsion of the member is
required, the meeting may expel the member
by a consensus decision, or failing consensus,
by a resolution at the following meeting

14.3

144

supported by 75% of the financial members
present;

where a member has been expelled by a
decision of the general meeting, the
Secretary shall within 14 days of the
decision, write to the offending member
advising them of their expulsion from
BHPA;

having been expelled from BHPA, a person
may not apply for re-admission as a member
for a period of 12 months from the date of the
general meeting which expelled them;

15.0 Policy

15.1

15.2

15.3

BHPA may adopt its own policies consistent
with the prindples of ESD;

‘Standing orders’ for preparing and adopting
local policies for BHPA may be adopted
under s.3.9 above;

BHPA may endorse, adopt and promote the
policies of the North Coast Environment
Council Inc. or the Nature Conservation
Coundl of NSW, consistent with the
principles of ESD, as their own.

16.0 Constilutional Change

16.1

a)

16.2

a)

b)

16.3

164

Changes to this Constitution may be made at
the Annual General Meeting of BHPA by
submitting to the Secretary:
at least 21 days prior to the date of the AGM;
i) a written proposal which dearly states
the proposed amendment, and
ii) a written argument for the amendment no
longer than one A4 page;

Where the Secretary, receives a proposed
amendment to this Constitution, they shall:

provide a copy of the propoesal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

include the proposal for Constitutional
amendment on the draft agenda for the AGM;

the proposed amendment may be altered at
the AGM, consistent with consensus decision-
making practice, provided that such
alterations do not completely refocus or
substantially enlarge the scope of the
original proposal;

to succeed, the proposed Amendment must be
agreed to by comsensus or, failing the

obtaining of consensus, by its acceptance by
75% of the financial members present.
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17.0 Dissolution and Winding Up

17.1 At its first general meeting, BHPA shall
adopt a proposal, by carrying a formal
motion, nominating an  incorporated
association, which meets the requirements of
s. 53(2)(a)-(c}, as the association in which to
invest its surplus property in the event of the
winding up or cancellation of the
incorporation of the BHPA;

17.2  Proposals to dissolve and wind up BHPA may
ondy be made at the Annual General Meeting
of BHPA by submitting to the Secretary:

a) atleast 21 days prior to the date of the AGM;

b) a written proposal which clearly states that
BHPA be now dissolved and wound up , and

¢} a written argument for the dissolution and
winding up, no longer than one A4 page;

173 Where the Secretary, receives a proposal to
dissolve & wind up BHPA, they shall:

a) provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

b) include the proposal for dissolution and
winding up on the draft agenda for the AGM;

174  to succeed, the proposal to dissolve and wind
up BHPA must be agreed to by consensus or,
failing the obtaining of consensus, by its
acceptance by 75% of the financial members
present;

175  Upon the agreement of the BHPA to windup
and dissolve, the officers of BHPA shall
take all necessary steps to windup all
accounts and shall forward any remaining
funds to the association named pursuant to
section 17.1 above.

estrels,

FLEASE note any amendments on this Third Draft
(which now incorporates earlier comments and
recommendations by BHPC legal adviser) & prepare
to attend a meeting of BHPC to consider, amend and
adopt this Constitution and the incorporation of the
BHFAsseciation.

Written comments to JR Corkill @ Big Scrub EC,
149 Keen St, Lismore. 2480. or fax them on 066 224 737.
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1.0
1.1
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a)

b)

14

b)

<)

d)

e)

2.0
21

Name & Porpose

The group is formed for the purpose of
protecting the Broken Head area, and shalt
be named the Broken Head Protection

Association [nc. hereafter also referred to as
BHPA;

The area of immediate interest to the BHPA,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;

to the west: by the Pacific Highway;

to the south: by Lennox Head township; and
to the east: by state coastal waters ( 3

nautical miles),

Within the BHA, the following spedfic
areas are of special concern to BHPA for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hercafter
referred to as BHNR or the Nature Reserve)
and

Taylor's Lake (hereafter referred to as the
Lake);

Consistent with its purpose, the Committee
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and or laws applying in :

the Byron Shire Council; (hereafter referred
to as BSC or the Coungil);

the north coast generally, via Regional
Environment Plans, TCM plans, etc;

New South Wales as administered by the
NSW Government;

the jurisdiction of the Commonwealth
Covernment’; and / or

bi-lateral and pwlti-party international
agreements, ftreaties or protocols, as

appropriate.

Aims & Objeclives

BHPA endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological  sustainability through  the
appropriate management of the Broken Head
Area, the Nature Reserve, the Lake and
adjacent lands;

22
a)

b)

<)

d)

z2

a)

b)

q)

d

€)

g)

The specific aims of BHPA shall be te:
ensure the preservation and long-term
survival of a diverse range of native species

and natural eco-systems within the Broken
Head area; .

ensure that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH
Nature Reserve;

encourage local landholders to manage their
land on an ecologically sustainable basis, to
both protect and enhance the natural and
cultural heritage values of the Broken Head
area generally, the Reserve, the Lake and
nearby private land;

recognise and respect the rights and respons-
ibilities of aboriginal people in management
of traditional areas and to co-operate with
indigenous people in land management in the
Broken Head area, as appropriate;

The objectives of BHPA shall be to:

act as the public advocate and community
conscience for the protection of bio-diversity
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, incduding Plans of Management for
Broken Hd Nature Reserve and the Taylors
Lake system;

seek the preparation and adoption of
Conservation  Agreements, under the
National Parks and Wildlife Act, and the
implementation of appropriate management
plans for private lands in the Broken Head
area;

publidly comment upon development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public decision making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lake, and private land in the _
Broken Head area;

affiliate and associate with  other
community based non-government
organisations (NGOs) or business or

government enterprises which share similar
aims and objectives.
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3.0

3.1
3.2

33

34

a5

3.6

3.7

3.7

38

3.9

a)
b)

d)
e)

g)
h)

4.0
4.1
4.1.1

b)
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Powers

The Broken Head Protection Wi&ee Inc.
shall be empowered to: '

publicly promote its Aims & Objectives;

liaise with native titleholders and
aboriginal people and organisations
generally to seek better understanding of
indigenous natural resource management;

speak publicly, issue news releases and
comment to media;

develop and implement community
information and education campaigns;

enter into contracts and agreements to further
its Objectives;

raise and expend funds in pursuit of its
Obijectives or policies;

appoint sub-committces to carry on the work
of BHP A between general meetings;

make formal written delegations of
authority to appropriate members of BHPA
to exercise the powers of the Committee,
which shall specify the powers delegated,
the period of delegation, and other
appropriate conditions;

employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with BHPA objectives;

make and adopt 'standing orders’ for
conducting its meetings;

electing Officers & filling casual vacancies;
preparation and issue of media releases;
publishing a BHPA Newsletter;

approving expenditure and paying accounts;
drafting, considering & adopting policies;
resolving disputes & mediating conflict;
other purposes which further its Objectives;

Members
Membership
Membership of BHPA is open to people who:

endorse this Constitution and the principles
of ecologically sustainable development
(ESD);

are concerned about and committed to
conservation of the natural heritage values
of the Broken Head area, the Nature Reserve

d

412

413

421

423

424

427

4.3.1

& adjacent areas, and in Byron Shire
generally; and

apply for membership, pay the membership
and any application fee prescribed by BHPA,
and are approved as a member by BHPA at a
general meeling by consensus or 75% of
financial members present at that meeting.

Any financial member of BHPA may vote in
any ballot, or at the next meeting of BHPA
after their application for membership has
been accepted;

Any member may nominate for election at the
AGM to any office within BHPA ;

Mombers Registor and foes

The Secretary shall enter the name, address
and any phone number, and the date of the
admission of the new member, in the Register
of Members;

The Register of Members shall be kept and
maintined by the Secreatry who shall make
it available for inspection, free of charge, by
any BHPA member at any reasonable hour

applicants for membership must pay the
annual membership fee and any membership
application fee;

the annual membership fee, and any
membership application fee, shall be set at
the AGM;

the membership year shall commence on 1
July each year. New members who join after
1 January may pay half the annual
membership fee;

membership is renewable annually by paying
the membership fee due on 1 July. Members
shall remain financiat until 31 August in the
next financial year.

the liability of the member of BHPA
towards the payment of the debts and
liabilities of the BHPA or the costs, charges
and expenses of winding up BHPA, shall be
limited to the amount, if any, unpaid by the
member in respect of BHPA membership fees.

Unfinancial Mombors

From 1 September in any year, members who
do not renew their membership by paying the
annual fee are deemed to be unfinancial and
cannot vote at any meeting or in any ballot
held by BHPA;
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432

4.3.3

4.4
441

a)
b)

o)
d)

5.0
51

5.2

53

54

55

56

Status as a financial member can be regained
by paying the full annual fee within the
current membership year;

On 1]July of any year, after 12 months of non-
payment of membership fees, any unfinancial
members shall be sent a letter prepared by
the Treasurer, advising the member that
theyneed to pay a specified amount by a
specified date or their membership will be
cancelled and they will need to re-apply to
re-join BHPA;

Terminafion of Membership
Membership of BHPA may be terminated by:

a member providing written advice of their
resignation to the Secretary;

cancellation of membership due to non-
payment of membership fees; l 4 j 2
expulsion frorn BHPA under Iow;

the death of a member.

Dispuies and Mediafion

disputes involving BHPA members, or BHPA,
shall be attempted to be resolved in a fair
and timely manner in accordance with any
relevant 'dispute resolution' or conflict

mediation procedures adopted under s.3.9.g
above;

members of BHPA shall exercise their best
endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

members of BHPA shall not comment
publicly upon, and will maintain the
confidentiality within BHPA in regard to,
any dispute between members of BHPA,
between BHPA and any of its members, or
between BHPA and any other group;

members of BHPA shall not pursue disputes
with other persons or groups on behalf of the
BHPA, except with the support & agreement
of BHPA;

disputes between BHPA with other persons
or organisations shall be considered at a
general meeting and addressed in the first
instance through correspondence;

where this action is not possible or
appropriate, or does not resolve the dispute,
the matter shall be placed on the agenda of
the next BHPA meeting,.

6.0
6.1

6.2
a)
b)
<)

d)
6.3

6.4

7.0

A

711

712

713

7.1.4

715

7.2
721

722

723

724

Committee of Management

The affairs of the BHPA shall be controlied
and managed by a committee of management
to be known as the Broken Head Protection
Committee (BHPC).

The committee of management shall act at
all times in accordance with:

the Associations Incorporation Act 1984 and
its Regulations,

this Constitution and any relevant standing
orders or policies of the BHPA;

resolutions carried and agreements reached
at general meetings or an AGM;

any proper written delegation of authority;

The Committee shall have, in addition to
association’s powers cited at section 3 above,
the power to perform all such acts and do all
such things as appear to the Committee to be
necessary or desirable for the proper
management of the affairs of the association.

The Committee shall consist of the officers of
the BHPA and four (4) committee members
elected at the AGM.

Meetings and Decision Making
Gonerad Moelings
A minimum of 4 general meetings of BHPA

shall be held in any year; each to be held in
a separate month;

Additional meetings may be held from time
to time as decided by the general meeting;

The Secretary shall call a general meeting
after receiving a written request for such a
meeting signed by 5 financial members;

The Secretary shall provide Notice of, and a
draft Agenda for, any general meeting to all
members, at least 7 days prior to the
proposed date of the general meeting;

A quorum for a general meeting shall be 5
financial members or where membership of
BLHPA exceeds 50, 16 finandial members;

Commiittee Meoetings

A minimum of 6 meetings of the BHPA's
Committee shall be held in any year;

The Committee may decide from time to time
to hold additional Committee meetings;

The Secretary shall call a Committee
meeting after 3 Committee members request
it, and shall give 7 days written notice of the
meeting to all members of the Committee ;

A quorum for a Committee meeting shall be 3
financial members.
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7.3
731

732

733

734

7.3.5

736

7.3.7

7.4
741

742

Deocdision Making

At every general meeting the Convenor shall
call for volunteers, and if necessary, elect a
facilitator and minutes taker for that
meeting as its first item of business;

Minutes of the all meetings of BHPA shall
include records of those present, apologies,
corrections to & adoptions of previous
minutes, proposals carried by consensus and
such other notes as the meeting sees fit to
incude from time to time; '

BHPA shall conduct all their meetings on a
consensus basis and in accordance with a

"consensus meeting procedure’ prepared and
adopted under save; g p ?&

Any decision which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

Decisions taken at mectings of the BHPA
will be made by the financial members
present, and those not present may not
exercise proxy votes.

Meetings of the committee of management
and other duly appointed committees of
BHPA shall conduct their meetings in a
manner consistent with procedures for general
meetings, or otherwise in az:t?rdance with

sectim@'/

Each general meeting or committee meeting
shall decide the time, place and date of the
next meeting or meetings;

Lack of Quorem af moetings

If within half an hour after the appointed
time for the commencement of a meeting, the
appropriate quorum is not present, the meeting
is to stand adjourned to the same day in the
following week at the same time (unless
another place is specified at the time of
adjournment and proper notice given to
members) at the same place.

If, at an adjourned meeting, a querum is not
present within half an hour after the
appointed time for the commencement of a
meeting, three (3) members shall constitute a
quorum for a general meeting, and two (2)
members of the committee of management
shall constitute a quorum for a meeting of the
committee of management.

8.1

82

8.3

8.4

85

8.6

87

88

B9

b)
9]

d)
e}

b

9.1

Annval General Meeting

The first general meeling in September each
year shall be the Annual General Meeting
(AGM);

The date, time and place of the AGM shall
be set at a meeting held in July or August;

Notice of, and a draft Agenda for, the AGM
shail be provided in writing to all members
by the Secretary at least 14 days prior to the
proposed date of the AGM;

a quorum for the AGM shall be 10 financial
members or where membership of BHPA
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a
facilitator and minutes taker for that
meeting as the first item of business;

minutes of the meetings of BHPA AGM shall
indude records of those present, apologies,
corrections to previous minutes, proposals
camried by consensus and such other notes as
the AGM sees fit to incdude from time to time;

the AGM shall be conducted on a consensus
basis and in accordance with a 'oconsensus
meeting_procedure’ prepared. and adopted
under above;

Decistons~ which cannot be resolved via
consensus processes, will be determined by a
resolution carried by a vote of 75% of
members present, by way of show of hands.

the Agenda of the AGM shall include:

the Minutes of the Last AGM:

Business Arising from those minutes;

the presentation of the Annual Report and
Annual Financial Statement;

the election of the Committee & Officers;
consideration of any proposed amendments to
this Constitution;

any matters arising under s.26(6) of the Act;

Delegation of Powers

BHPA at a general meeting, or the committee
of management at a BHHPC meeting may, by
written notice, delegate the exercise of such
functions or powers of BHPA as may be

- specified in the written notice, other than:

this power of delegation;
a function which is a duty imposed on BHPA
by the Act or any other law.

A function, the exercise of which has been
delegated to a sub-committee, may while the
delegation remains unrevoked, be exercised
from time to time by the sub-committee in
accordance with the terms of the delegation;



93

04

9.5

9.6

a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPA or
its committee of management, may continue to
exerdse any power or function otherwise duly
delegated;

any act or thing done, or sufferred to be done by
a sub-committee, acting under the exercise of
its delegated power, shall have the same
force and effect as it would have had if it had
been done or suffered by the BHPA as a whole;

any written notice of delegation may be
revoked, in whole or part.

10.0 Officers

10.1
16.1.1

10.1.2

10.1.3

10.1.4

10.1.5

a)

b)

10.2
10.2.1

Genoral
the Officers of BHPA shall be Secretary,
Treasurer, Convenor, and Public Officer:

the Officers, except for the Public Officer,
and four (4) committee members shall be

d)

e)

g)

h)

i)
10.3
1031

a)

b)

elected annually at the AGM in accordange
with any'standing order’ adopted unders. o
above;

the Public Officer shall be elected at the
inaugaral general meeting and shall be re-
elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Public Officer, may
serve more than 2 consecutive years in any
office;

an Officer's or committee member's position
may be decared vacant by carrying a
resolution to that effect by:

consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the financial members present at the next
gencral meeting;

The Secrelary
The Secretary shall be responsible for

maintaining an up-to-date Register of
Members of BHPA;

the preparation of minutes of general
meetings and AGMs;

the preparation of agendas, notices and
business papers for meetings of BHPA;

d)

e)

g)

10.4

104.1
a)

b}

c)

receiving and reporting to the next general
meeting on mail or other correspondence
addressed to BHPA and on any other busiress
carried out on behalf of BHPA since the last
meeting;

maintaining up-to-date copies of BHPA's
Constitution, 'standing orders' and polides;

ensuring BHPA acts in accordance with the
requirements of the various NSW and
Commonwealth laws;

giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 5 financial members
has been received by the Secretary;

preparing  advice of of

delegates;

appointment

acting as spokesperson for BHPA generally;
The Treasuror

The Treasurer shall be responsible for:
maintaining an ‘administrative’ account at a
financial institution on behalf of BHPA;
maintaining a ‘fundraising’ account at a
financial institution on behalf of BHPA;
providing a financial report to each general
meefing and an Annual Financial Statement

to the AGM, on all financial business carried
out on behalf of BHPA,;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by BHPA;

collecting and appropriately depositing in
its accounts all monies due to and /or received
by BHPA;

ensuring that the adequate records, via books
and accounts, are kept showing the financial
affairs of BHPA, including full details of all
receipis and expenditures of BHPA;

Thoe Convenor

The Convenor shall be responsible for:
the election of a facilitator at the begirming
of each meeting;

preparing, in consultation with the
Secretary, Treasurer_and any committees
appointed under above, a written
Annual Report w
Financial Stateme
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10.5 The Public Officer

10.5.1

165.2

1053

The Public Officer shall be elected at the
tirst general meeting of BHPA in accordance
with the Associations Incorporation Act 1984
{hereafter referred to as 'the Act) and shall
remain in office until they resign or die.

The Public Officer shall ensure that BHPA
Officers discharge their duties and fulfill
their egal requirements under 'the Act’;

the Public Officer shall keep in his or her
custody or control, all records, books & other
documents relating to BHPA.

10.6 Cuasval Vacancies -

10.6.1

a)
b)
<)

d)

e)
)

£)

10.6.2

10.6.3

10.6.4

10.6.5

Officers & Commitiee Members

A casual vacancy occurs when an Officer or
committee member of the BHPA:
dies;
ceases to be a member of BHPA;
becomes an insolvent under administration
within the meaning of the Companies NSW
Code;
provides a written resignation letter to the
Secretary, or in the event of the Secretary's
resignation, the Convenor;
is removed from office by a motion under s.
above;
becomes of unsound mind or a person whose
person or estate is liable to be dealt with under
the law relating to mental health; or
is absent, without consent of BHPA, from all
meetings of BHPA for a period of 6 months.

A casual vacancy shall be filled at the next
general meeting by the Convenor, or
Secretary, calling for nominations for the
vacant position;

A nomination may be made verbally or in
writing and requires a proposer and seconder
for the nominee.

Where only one nomination is recieved to fill
a casual vacancy, the Convenor or Secretary
shall declare the nominee elected;

Where more than one candidate nominates
for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to
elect a person to fill the vacancy;

11.1

The funds of the BHPA are to be derived
from entrance fees, donations and annual
subscriptions of members, and from other
sources as agreed to in a resolution of the
association or as determined by the
Committee from time to time.

11.2

11.3

114

11.5

11.6

7

The finances of BHPA shall be accounted for
through the creation & operation of an
account at a recognised financial institution;

The signatories to BHPA account shall be the
members of the Committee and signatories of
the Treasurer and any one other Committee
member shall be required to operate the
BHPA accounts;

Funds received from any source for the benefit
of BHPA shall be immediately referred to
the Treasurer or Secretary, for the issuing of
a receipt and the banking of the funds;

The financial records of BHPA shall be
audited annually and an annual financial
statement presented to the AGM;

The expenditure of BHPA funds, to pay a bill
or incur expenses, shall be consistent with
BHPA Objectives & shall require a relevant
resolution to be agreed by consensus or
otherwise by a vote carried by 75% of
members at a general meeting or a Committee
meeting;

The Treasurer shall be responsible for
properly operating BHPA's financial

accounts and in accordance with any relevant
'standing order' adopted un

12.0 The Commeon Seal

121

12.2

12.3

The common seal of BHPA shall be kept in
the custody of the Public Officer.

The common seal shall not be affixed to any
instrument except by the authority of the
BHPA or its committee of management;

the affixing of the common seal shall be
attested to by the signatures of two members
of the BHPA committee of management;

13.0 Insurance & Inspection of Bools

131

132

133

134

The association shall effect and maintain
insurance pursuant to section 44 of the Act;

In addition to the insurance required ubder
13.1 BHPA may effect and maintain other
insurance

The records, books, files and other documents
of the BHPA shall be open to inspection, free
of charge, by a BHPA member at any
reasonable hour, subject to 2 hours notice of

the inspection being given to the relevant
officer .

The officers shall ensure that all BHPA
documents, files and other records relevant to
a general meetings business are present at and
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available to members during the AGM and
all general meetings of BHPA;

14.0 Accountability Of Members

141
a)

b)

)

d)

14.2

a)

b)

<)

Where a member of BHFA

is concerned that another member has failed
to act in accordance with. this Copstjtution,
any 'standing orders’ made undbovc,
or commits an act contrary to the Conshitution
or Standing Orders the issue will be
considered at a general meeting and an

opportunity will be afforded to the member
to respond to the concerns;

having responded to the concerns at a general
meeting  without resolving the concerns
which have arisen, agrees to do so, the

matter may be referred for _action under a
'standing order’ made und@ ?,6 q
fails to satisfy the concerns of those members
present, and the general meeting decides the
circumstances warrant it, the member will be
issued with a verbal warning by the
tacilitator of that meeting and advised of
courses of action which could repair the
situation;

repeatedly breaches the constitution or
‘standing orders’ or commits acts which
brings BHPA into disrepute, a general

meeting may decide to initiate the procedure
for expulsion of the member.

The procedure for expulsion of a member
shall be as follows;

the Secretary shall advise the member in
writing of the alleged offence, stating courses
of action which the member could take to
repair the situation, and shall request a
written response from the member within a
specified period;

the letter advising the member of the
alleged offence and any written response
provided by the member, shall be tabled at
the next general meeting for further
consideration and any affected members
heard;

where the next general meeting, having
allowed an opportunity for the offending
member to repair the situation, is of the
opinion that expulsion of the member is
required, the meeting may expel the member
by a consensus dedision, or failing consensus,
by a resolution at the following meeting
supported by 75% of the financial members
present;

14.3

144

?.‘).

where a member has been expelled by a
decision of the general meeting, the
Secretary shall within 14 days of the
decision, write to the offending member
advising them of their expulsion from
BHPA;

having been expelled from BHPA, a person
may not apply for re-admission as a member
for a period of 12 months from the date of the
general meeting which expelled them;

15.0 Paolicy

15.1

15.2

15.3

BHPA may adopt its own policies consistent
with the principles of ESD;

‘Standing orders' for preparing and adopting
local policies for BHPA may be adopted
under 5.3.5 above;

BHPA may endorse, adopt and promote the
policies of the North Coast Environment
Councl Inc. or the Nature Conservation
Council of NSW, consistent with the
principles of ESD, as their own.

16.0 Constitutional Change

16.1

a)

16.2

a)

b)

163

164

Changes to this Constitution may be made at
the Annual General Meeting of BHPA by
submitting to the Secretary:
at least 21 days prior to the date of the AGM;
i) a written proposal which. dearly states
the proposed amendment, and
ii) awritten argument for the amendment no
longer than one A4 page;

Where the Secretary, receives a proposed
amendment to this Constitution, they shall:

provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

indlude the proposal for Constitutional
amendment on the draft agenda for the AGM;

the proposed amendment may be altered at
the AGM, consistent with consensus decision-
making practice, provided that such
alterations do not completely refocus or
substantially enlarge the scope of the
original proposal;

to succeed, the proposed Amendment must be
agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by
75% of the financial members present.
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17.0 Dissolution and Winding Up

17.1 At its first general meeting, BHPA shall
adopt a proposal, by carrying a formal
motion, nominating an  incorporated
association, which meets the requirements of
s. 53(2)(a)-(c), as the association in which to
invest its surplus property in the event of the
winding up or cancellation of the
incorporation of the BHPA;

172 Proposals to dissolve and wind up BHPA may
only be made at the Annual General Meeting
of BHPA by submitting to the Secretary:

a) atleast 21 days prior to the date of the AGM;

b} awritten proposal which clearly states that
BHPA be now dissolved and wound up , and

¢} a written argument for the dissolution and
winding up, no longer than one A4 page;

17.3  Where the Secretary, receives a proposal to
dissolve & wind up BHPA, they shall:

a) provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

b) include the proposal for dissolution and
winding up on the draft agenda for the AGM;

174  to succeed, the proposal to dissolve and wind
up BHPA must be agreed to by consensus or,
failing the obtaining of consensus, by its
acceptance by 75% of the financial members
present;

17.53  Upon the agreement of the BHPA to windup
and dissolve, the officers of BHPA shall
take all necessary steps to windup all
accounts and shall forward any remaining
funds to the association named pursuant to
spctio@above.

FLEASE note any amendments on this Third Draft
(which now incorporates earlier comments and
recommendations by BHPC legal adviser) & prepare
to attend a meeting of BHPC to consider, amend and
adopt this Constitution and the incorporation of the
BHPAssociation.

Written comments to JR Corkill @ Big Scrub EC,
149 Keen St, Lismore. 2480, or fax them on 066 224 737,
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1.0
11

1.2

b)
<
d)

13

a)

b)

14

a)

b)

d)

e)

Name & Purpose
The group is formed for the purpose of
protecting the Broken Head area, and shail

be named the Broken Head Protection

Committee Inc. hereafter also referred to as
BHPC;

The area of immediate interest to the BHPC,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;

to the west: by the Padific Highway;

to the south: by Lennox Head township; and
to the east: by state coastal waters ( 3
nautical miles),

Within the BHA, the following specific
areas are of special concern to BHPC for the
protection of their natural and cuitural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

Taylor's Lake (hereafter referred to as the
Lake);

Consistent with its purpose, the Committee
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and or laws applyingin : /
the Byron Shire Council; (hereafter referred(
to as BSC or the Council);

the north coast generally, via Regional
Environment Plans, TCM plans, etc;

New South Wales as administered by the
NSW Government;

the jurisdiction of the Commonwealth
Government'’; and / or

bi-lateral and multi-party international
agreements, treaties or protocols, as

appropriate.
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2.0
21

a)
b}

o)

2.2
a)

b)

c)

d)

e)

Aims & Objectives

BHPC endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological sustainability through the
appropriate management of the Broken Head
Area, the Nature Reserve, the Lake and
adjacent lands;

The specific aims of BHPC shall be to:

ensure the preservation and long-term
survival of a diverse range of native species
and natural eco-systems within the Broken
Head area;

ensure that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH
Nature Reserve;

encourage local landholders to manage their
land on an ecologically sustainable basis, to
both protect and enhance the natural and
cultural heritage values of the Broken Head
area generally, the Reserve, the Lake and
nearby private land;

recognise and respect the rights and
responsibilities of aboriginal people in
management of traditional areas and to co-
operate with indigenous people in land
management in the Broken Head area, as
appropriate;

The objectives of BHPC shall be to:

act as the public advocate and community
conscience for the protection of bio-diversity
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, including Plans of Management for
Broken Hd Nature Reserve and the Taylors
Lake system;

seek the preparation and adoption of
Conservation  Agreements, under the
National Parks and Wildlife Act 1967, and
the implementation of appropriate plans of
management for private lands in the Broken
Head area;

publicly  comment upon de\'relopment
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public dedsion making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

£)

g)

3.0

3.0

31
3.2

3.3

34

35

3.6

3.7

3.7

3.8

3.9

a)
b)

d)
e)

g)
h)

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lake, and private land in the
Broken Head area;

affiliate and assodate with other
community based non-government
organisations (NGOs) or business or

government enterprises which share similar
aims and objectives.

Poweors
The Broken Head Protection Committee Inc.
shall be empowered to:

publicly promote its Aims & Objectives;

liaise with mnative titleholders and
aboriginal people and organisations
generally. to seek better understanding of
indigenous natural resource management;

speak publicdy, issue news releases and
comment to media;

develop and implement community
information and education campaigns;

enter into contracts and agreements to further
its Objectives;

raise and expend funds in pursuit of its
Objectives or policies;

appoint sub-committees to carry on the work
of BHPC between general meetings;

make formal written delegations of
authority to appropriate members of BHPC
to exercise the powers of the Committee,
which shall specify the powers delegated,
the period of delegation, and other
appropriate conditions;

employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with BHPC objectives;

make and adopt 'standing orders’ for
conducting its meetings;

electing Officers & filling casual vacancies;
preparation and issue of media releases;
publishing a BHPC Newsletter;

approving expenditure and paying accounts;
drafting, considering & adopting polidies;
resolving disputes & mediating conflict;

other purposes which further its Objectives;
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4.0
a.1
4.1.1

a)

b)

412

413

4.2
4.2.1

422

42.3

424

425

426

Members
Membership

Membership of BHPC is open to people who:

endorse this Constitution and the principles
of ecologically sustainable development
(ESD); '

are concemed about and committed to
conservation of the natural heritage values
of the Broken Head area, the Nature Reserve
& adjacent areas, and in Byron Shire
generally; and

apply for membership, pay the membership
and any application fee prescribed by BHPC,
and are approved as a member by BHPC at a
general meeting by consensus or 75% of
financial members present at that meeting.

Any financial member of BHPC may vote in
any ballot, or at the next meeting of BHPC
after their application for membership has
been accepted;

Any member may nominate for election at the
AGM to any office within BHPC ;

Mombership fees

The annual membership fee, and any
membership application fee, shall be set at
the AGM;

applicants for membership must pay the
annual membership fee;

upon payment of membership fees the
Secretary shall enter the name, address and
any phone number of the new member in the
register of members maintained by the
Secretary; )

the membership year shall commence on 1
July each year. New members who join after
1 January may pay half the annual fee;

membership is renewable annually by paying
the membership fee due on 1 July. Members
shall remain financial until 31 August in the
next financial year.

the liability of the member of BHPC towards
the payment of the debts and liabilities of
the BHPC or the costs, charges and expenses
of winding up BHPC, shall be limited to the
amount, if any, unpaid by the member in
respect of membership fees of BHPC.

4.3
431

432

433

Unfinansicl Mombers

From 1 September in any year, members who
do not renew their membership by paying the
annual fee are deemed to be unfinancial and

cannot vote at any meeting or in any ballot
held by BHPC;

Status as a financial member can be regained

by paying the full annual fee within the”y / e
s 3

current membership year;

On 1July of any year, after 12-months of non-
payment of membershipfees, any unfinancial
members shall""have their membership

wif ke cancelled and will need to re-apply to re-join

4.4

441
a)

b}

c)
d)

3.0
51

52

53

5.4

5.5

5.6

BHPC;

Termination of Membership
Membership of BHPC may be terminated by:

a member providing written advice of their
resignation to the Secretary;

cancellation of membership due to non-
payment of membership fees;

expulsion from BHPC under s.9.1 below:
the death of a member.

Disputes and Mediatfion

disputes involving BHPC members, or BHPC,
shall be attempted to be resolved in a fair
and timely manner in accordance with any
relevant 'dispute resolution’ or conflict
mediation procedures adopted under s.3.9.g
above;

members of BHPC shall exercise their best
endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

members of BHPC shall not comment publicly
upon, and will maintain the confidentiality
within BHPC in regard to, any dispute
between members of BHPC, between BHPC
and any of its members, or between BHPC and
any other group;

members of BHPC shall not pursue disputes
with other persons or groups on behalf of the

BHPC, except with the support & agreement
of BHPC;

disputes between BHPC with other persons
or organisations shall be considered at a
general meeting and addressed in the first
instance through correspondence;

where action this is not possible or
appropriate, or does not resolve the dispute,
the matter shall be placed on the agenda of
the next BHPC meeting.

ﬁ*{

J

o X
o""ﬁ“}

will



Z@) @
L 213

a2

Emkmﬂzaa_ﬂ%m:;g;_dm_ mmmou_mmﬁuumm_&gd
o

b)

<)

6.2

7.0
7.1

72

73

74

7.5

7.6

7.7

7.8

79

Management of BAPERHGIS

The affairs of the Committee shall be
managed by the members via:

agreements reached at general meetings or an
AGM;

decisions and /or actions of the Officers or
duly appointed sub-comumittees;

members exercising the powers of the
Committee under a delegated authority.

Where members or Officers or delegates
exercise powers on behalf of the Committee,
they shall act at all times in accordance
with this Constitution, the written
delegation of authority and any relevant
standing orders or policies of the Committee;

Meetings and Decision Making

A minimum of 4 general meetings of BHPC
shall be held in any year; eachto be held in
a separate month;

Additional general meetings may be held
from time to time as decided by the general
meeting;

The Secretary shall call a general meeting
after receiving a written request for such a
meeting signed by 5 financial members,

following the giving of 7 days written notice

of the meeting to all members;

A quorum for a general meeting shall be 5
financial members or where membership of
BHPC exceeds 50, 10 financial members;

Every general meeting the Convenor shall
call for volunteers and if necessary elect a
facilitator and minutes taker for that
meeting as its first itemn of business;

Minutes of the meetings of BHPC shall
include records of those present, apologies,
corrections to previous minutes, proposals
carried by consensus and such other notes as
the meeting seems fit to include from time to
time;

BHPC shall conduct their meetings on a
consensus basis and in accordance with a
‘consensus meeting procedure’ prepared and
adopted under s.4.5a above;

Meetings of duly appointed committees of
BHPC shall conduct their meetings in a
manner consistent with procedures for generat
meetings;

Each general meeting or committee meeting
shall decide the time, place and date of the
next meeting or meetings;

.84

a a) _the elect; qofOf of
@ b) the | presentatlon of the Ann

@)

8.0
8.1

Annual General Meefing

the first general meeting in September each
year shall be the Annual General Meeting
(AGM);

the date, tirne and place of the AGM shall be
set at a general meeting held in July or
August;

Notice of, and a draft Agenda for, the AGM
shall be provided in writing to all members
by the Secretary at least 14 days prior to the
proposed date of the AGM;

a quorum for the AGM shall be 10 financial
members or where membership of BHPC
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a
facilitator and minutes taker for that
meeting as the first item of business;

minutes of the meetings of BHPC AGM shall
indude records of those present, apologies,
corrections to previous minutes, proposals
carried by consensus and such other notes as
the AGM sees fit to include from time to time;

the AGM shall be conducted on a consensus
, basis and in accordance with a 'consensus
l \\meetmg procedure’ prepared and adopted

82

8.3

8.5

8.6

8.7 "

" 1 under s.4.53 above;

88 Wthe Agenda of the AG all mclude

cers

Annual Financial Statement;
consideration of any proposed amendments to

e AcA
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9.0

9.1 BHPC may, by written notice, delegate to one
or more sub-committees the exercise of such
functions or powers of BHPC as may be
specified in the written notice, other than:

a) this power of delegation;

b) afunction which is a duty imposed on BHPC
by the Act or any other law.

A function, the exercise of which has been
delegated to a sub-committee, may while the
delegation remains unrevoked, be exercised
from time to time by the sub-committee in
accordance with the terms of the delegation;

9.2

2.3 a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of

delegation;

r !‘mﬂ‘A{M
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95

9.6

notwithstanding any delegation, the BHPC
may contiue to exercise any power or function
otherwise duly delegated;

any act or thing done, or sufferred to be done by
a sub-committee, acting under the exerdse of
its delegated power, shall have the same
force and effect as it would have had if it had
been done or suffered by the BHPC as a whole;

any written notice of delegation may be
revoked, in whole or part.

10.0 Officers

10.1
10.1.1

101.2

10.1.3

10.1.4

1015

a)

b)

102
10.2.1

a)
b)
)

d)

9]

Generul

the Officers of BHPC shall be Secretary,
Treasurer, Convenor, and Public Officer;

the Officers, except for the Public Officer,
shall be elected annually at the AGM in
accordance with any'standing order’ adopted
under 5.3.5 above;

the .Public Officer shall be elected at the
inaugaral general meeting and shall be re-
elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Public Officer, may
serve more than 2 consecutive years in any
office;

an Officer's position may be declared vacant
by carrying a resolution to that effect by:
consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the finandal members present at the next
general meeting;

The Secretary
The Secretary shall be responsible for

maintaining an up-to-date
members of BHPC;

the preparation of minutes of general
meetings and AGMs;

register of

the preparation of agendas, notices and
business papers for meetings of BHPC;

receiving and reporting to the next general
meeting on mail or other correspondence
addressed to BHPC and on any other business
carried out on behalf of BHPC since the last
meeting;

maintaining up-to-date copies of BHPC's
Constitution, 'standing orders’ and policies;
ensuring BHPC acts in accordance with the

requirements of the various NSW and
Commonwealth laws;

g)

h)

i)
10.3
10.3.1

a)
b)

<)

d)
9
£

8

104

104.1
a)

b)

<)
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giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 5 financial members
has been received by the Secretary;

preparing advice of appointment of

delegates;
acting as spokesperson for BHPC generally;

The Tremurer

The Treasurer shall be responsible for: ‘
maintaining an 'administrative’ account at a
financial institution on behalf of BHPC;
maintaining a 'fundraising’ account at a
financial institution on behalf of BHPC;
providing a financial report to each general
meeting and an Annual Financial Statement

to the AGM, on all financial business carried
out on behalf of BHPC;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by BHPC;
collecting and appropriately depositing in

its accounts all monies due to and / or recieved

by BHPC;

ensuring that the adequate records, via books
and accounts, are kept showing the financial
affairs of BHPC, including full details of all
receipts and expenditures of BHPC;

The Convenor

The Convenor shall be responsible for:
the election of a facilitator at the beginning
of each meeting; '

preparing, in consultation with the
Secretary, Treasurer and any committees
appointed under s4.4 above, a written
Annual Report which includes an Annual
Finandal Statement;

liaison with other member groups of North
Coast Environment Council Inc;

10.3 The Public Officer

105.1

16.5.2

105.3

The Public officer shall be elected at the
first general meeting of BHPC in accordance
with the Associations Incorporation Act 1984
(hereafter referred to as 'the Act') and shall
remain in office until they resign or die.

The Public Officer shall ensure that BHPC
Officers discharge their duties and fulfill
their legal requirements under 'the Act’;

the Public Officer shall keep in his or her
custody or control, ail records, books & other
documents relating to BHPC.,

vnd (.
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10.6 Casval Vacancios - Officors

10.6.1

a)
b)
<)

d)

e)
f)

g)

10.6.2

10.6.3

10.6.4

10.6.5

A casual vacancy occurs when an Officer of
the BHPC:
dies;
ceases to be.a member of BHPC;
becomes an insolvent under administration
within the meaning of the Companies NSW
Code;
provides a written resignation letter to the
Secretary, or in the event of the Secretary's
resignation, the Convenor;
is removed from office by a motion under s.
above;
becomes of unsound mind or a person whose
person or estate is liable to be dealt with under
the relating to mental health; or
is absent, without consent of BHPC, from all
meetings of BHPC for a period of 6 months.

A casual vacancy shall be filled at the next
general meeting by the Convenor, or
Secretary, calling for nominations for the
vacant position;

A nomination n{ay be made verbally or in
writing and requires a proposer and seconder
for the nominee.

Where only one nomination is recieved to fiil
casual vacancy, the Convenor or Secretary
shall declare the nominee elected;

Where more than one candidate nominates
for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to
elect a person o fill the vacancy;

11.0 Financeo

111

11.2

11.3

114

115

11.6

The finances of BHPC shall be accounted for
through the creation & operation of an
account at a recognised financial institution;

The signatories to BHPC account shalt be the
Treasurer and one other officer;

Funds received from any source for the benefit
of BHPC shall be immediately referred to
the Treasurer or Secretary, for the issuing of
a receipt and the banking of the funds;

The financial records of BHPC shall be
audited annually and an annual financial
statement presented to the AGM;

The expenditure of BHPC funds, to pay a bill
or incur expenses, shall be consistent with
BHPC Objectives & shall require a relevant
resolution to be agreed at a general meeting;

The Treasurer shall be responsible for
property operating BHPCs financial
accounts and in accordance with any relevant
'standing order’ adopted under s.3.5;

ldratt2as a 9/6/'96]
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12.0 The Commeon Seal

12.1

12.2

12.3

The common seal of BHPC shall be kept in
the custody of the Public Officer.

The common seal shall not be affixed to any
instrument except by the authority of the
BHPC;

the affixing of the common seal shall be
attested to by the signatures of two officers of
BHPC;

13.0 Inspection of Books ete

131

13.2

14.0 Accountabilily Of Members

14.1
a)

b)

<)

d)

The records, books, files and other documents
of the BHPC shall be open to inspection, free
of charge, by a BHPC member at any
reasonable hour, subject to 2 hours notice of
the inspection being given to the relevant
officer .

The officers shall ensure that all BHPC
documents, files and other records relevant to
a general meetings business are present at and
available to members during the AGM and
all general meetings of BHPC;

Where a member of BHPC

is concerned that another member has failed
to act in accordance with this Constitution,
any 'standing orders’ made under s4.5 above,
the issue will be considered at a general
meeting and an opportunity will be afforded
to the member to respond to the concerns;

having responded to the concerns at a general
meeting without resolving the concerns
which have arisen, agrees to do so, the
matter may be referred for action under a
'standing order’ made under 5.3.5;

fails to satisfy the concerns of those members
present, and the general meeting decides the
circumstances warrant it, the member will be
issued with a verbal warning by the
facilitator of that meeting and advised of
courses of action which could repair the
situation;

repeatedly breaches the constitution or
'standing orders’ or commits acts which
brings BHPC into disrepute, a general
meeting may decide to initiate the procedure
for expulsion of the member.
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14.2

a)

b}

)

The procedure for expuision of a member
shail be as follows;

the Secretary shall advise the member in
writing of the alleged offence, stating courses
of action which the member could take to
repair the situation, and shall request a
written response from the member within a
specified period;

the letter advising the member of the
alleged offence and any written response
provided by the member, shall be tabled at
the next general meeting for further
consideration and any affected members

) heard;

where the next general meeting, having
allowed an opportunity for the offending
member to repair the situation, is of the
opinion that expulsion of the member is
required, the meeting may expel the member
by a consensus decision, or failing consensus,
by a dedsion supported by 75% of the

financial members present at the following™
meeting;/”/wl\_,/—\

D——here™@ member has been expelled by a

dedsion of the general meeting, the
Secretary shall within 14 days of the
decision, write to the offending member
advising them of their expulsion from BHPC;

144  Having been expelled from BHPC, a person
may not apply for re-admission as a member
for a period of 12 months from the date of the
general meeting which expelled them;

15.0 Policy

151  BHPC may adopt its own policies consistent
with the principles of ESD;

152 'Standing orders' for preparing and adopting
local policies for BHPC may be adopted
under 5.3.5 above;

153  BHPC may endorse, adopt and promote the

policies of the North Coast Environment
Coundil or the Nature Conservation Coundil
of NSW, consistent with the principles of
ESD, as their own;

16.0 Constitutional Change

16.1

a)
b)

)

Changes to this Constitution may be made at
the Annual General Meeting of BHPC by
submitting to the Secretary:

at least 21 days prior to the date of the AGM;
a written proposal which cdearly states the
proposed amendment, and

a written argument for the amendment no
longer than one A4 page;

16.2  Where the Secretary, receives a proposed
amendment to this Constitution, they shall:

a) provide a copy of the proposal and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

b) include the proposal for Constitutional
amendment on the draft agenda for the AGM;

16.3  the proposed amendment may be altered at
the AGM, consistent with consensus decision-
making practice, provided that such
alterations do not completely refocus or
substantially enlarge the scope of the
original proposal;

164  to succeed, the proposed Amendment must be
agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by
75% of the financial members present.

17.0 Dissclution and Winding Up

171 At its first general meeting, BHPC shall
adopt a proposal, by carrying a formal
motion, nominating an  incorporated
association, which meets the requirements of
s. 53(2)(a)-(c), as the association in which to
invest its surplus property in the event of the
winding up or cancellation of the
incorporation of the BHPC;

172 Proposals to dissolve and wind up BHPC may
only be made at the Annual General Meeting
of BHPC by submitting to the Secretary:

a) atleast 21 days prior to the date of the AGM;

b) a written proposal which dearly states that
BHPC be now dissolved and wound up, and

€) a written argument for the dissolution and
winding up, no longer than one A4 page;

173 Where the Secretary, receives a proposal to
dissolve & wind up BHPC, they shail:

a) provide a copy of the proposat and supporting
argument to each member with the Notice of
the AGM and the AGMs draft agenda;

b) indude the proposal for dissolution and
winding up on the draft agenda for the AGM;

174  to succeed, the proposal to dissolve and wind
up BHPC must be agreed to by consensus or,
failing the obtaining of consensus, by its
acceptance by 75% of the financial members
present;

175  Upon the agreement of the BHPC to windup
and dissolve, the officers of BHPC shall
make take all necessary steps to windup all
accounts and forward any remaining funds to
the association name pursuant to section 23.1

above, :
wnands.
PLEASE rote any amend, on this S d Draft & send your commesds 0
JR Carkill ® Big Scrub BC, 149 Keen St, Lismore, 2490, or fax them on
066 224 737,
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1.0
11

1.2

a)
b)

<)
d)

1.3

a)

b)

1.4

a)

b)

]

d)

e)

Name & Purpese

The group is formed for the purpose of
protecting the Broken Head area, and shall
be named the Broken Head Protection
Committee Inc. hereafter also referred to as
BHPC;

The area of immediate interest to the BHPC,
is the Broken Head Area (BHA), defined as
the land bounded:

to the north: by Cape Byron;

to the west: by the Padific Highway;

to the south: by Lennox Head township; and
to the east: by state coastal waters ( 3
nautical miles),

Within the BHA, the following spedific
areas are of special concern to BHPC for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

Taylor's Lake (hereaften referred to as the
Lake);

Consistent with its purpose, the Committee
shall pursue interests in wider activities that
may have implications for the BHA, such as
the policies and or laws applying in :

the Byron Shire Council; (hereafter referred
to as BSC or the Council);

the north coast generally, via Regional
Environment Plans, TCM plans, etc;

New South Wales as administered by the
N5W Government;

the jurisdiction of the Commonwealth
Government': and / or

bi-lateral and multi-party international
agreements, treaties or protocols, as
appropriate.
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2.0

22
a)

b)

<)

2.2
a)

b)

c)

d)

€)

Alms & Objoctives

BHPC endorses the National Strategy for
Ecologically Sustainable Development and
has as its general aim the achievement of
ecological sustainability through the
appropriate management of the Broken Head
Area, the Nature Reserve, the Lake and
adjacent lands;

The specific aims of BHPC shall be to:

ensure the preservation and long-term
survival of a diverse range of native species
and natural eco-systems within the Broken
Head area;

ensure that members of the public and
adjacent land holders have adequate input
into the management of the BHA and the BH
Nature Reserve;

encourage local landholders to manage their
land on an ecologically sustainable basis, to
both protect and enhance the natural and
cultural heritage values of the Broken Head
area generally, the Reserve, the Lake and
nearby private land;

recognise and respect the rights and
responsibilities of aboriginal people in
management of traditional areas and to co-
operate with indigenous people in land
management in the Broken Head area, as
appropriate;

The objectives of BHPC shall be to:

act as the public advocate and community
conscience for the protection of bio-diversity
and achievement of ecologically sustainable
management in the Broken Head area;

seek the preparation, adoption and
implementation of appropriate planning for
effective management of the Broken Head
Area, including Plans of Management for
Broken Hd Nature Reserve and the Taylors
Lake system;

seek the preparation and adoption of
Conservation  Agreements, under the
National Parks and Wildlife Act 1967, and
the implementation of appropriate plans of
management for private lands in the Broken
Head area;

publicly comment upon development
proposals in the Broken Head area, Byron
Shire, the north coast and NSW generally;

participate in public decision making
processes related to land management
policies for public and private land in the
Broken Head area, Byron Shire, the north
coast and NSW generally;

£

g)

3.0

30

3.1
3.2

33

3.4

35

36

3.7

3.7

3.8

3.9

a)
b)
)
d)
e)
f)
g
h)

to take appropriate action to encourage and
ensure the protection and conservation of the
natural and cultural heritage values of the
Reserve, the Lake, and private land in the
Broken Head area; .

affiliate and associate with  other
community based non-government
organisations (NGOs) or business or

government enterprises which share similar
aims and objectives.

Poweors
The Broken Head Protection Committee Inc.
shall be empowered to:

publicly promote its Aims & Objectives;

liaise with native titleholders and
aboriginal people and organisations
generally to seek better understanding of
indigenous natural resource management;

speak publicly, issue news releases and
comment to media;

develop and implement community
information and education campaigns;

enter into contracts and agreements to further
its Objectives;

raise and expend funds in pursuit of its
Objectives or policies;

appoint sub-committees to carry on the work
of BHPC between general meetings;

make formal written delegations of
authority to appropriate members of BHPC
to exercise the powers of the Committee,
which shall specify the powers delegated,
the period of delegation, and other
appropriate conditions;

employ staff and engage consultants, where
appropriate, to pursue approved projects
consistent with BHPC objectives;

make and adopt 'standing orders’ for
conducting its meetings;

electing Officers & filling casual vacancies;
preparation and issue of media releases;
publishing a BHPC Newsletter;

approving expenditure and paying accounts;
drafting, considering & adopting policies;
resolving disputes & mediating conflict;

other purposes which further its Objectives;
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4.0

4.1

411
a)

b)

()

412

413

4.2
4.2.1

422

4.2.3

424

4.2.5

426

Mombers

Membership
Membership of BHPC is open to people who:

endorse this Constitution and the principles
of ecologically sustainable development
(ESD);

are concerned about and committed to
conservation of the natural heritage values
of the Broken Head area, the Nature Reserve
& adjacent areas, and in Byron Shire
generally; and

apply for membership, pay the membership
and any application fee prescribed by BHPC,
and are approved as a member by BHPC at a
general meeting by consensus or 75% of
financial members present at that meeting.

Any financial member of BHPC may vote in
any ballot, or at the next meeting of BHPC
after their application for membership has
been accepted;

Any member may nominate for election at the
AGM to any office within BHPC;

Membeorship feos

The annual membership fee, and any
membership application fee, shall be set at
the AGM;

applicants for membership must pay the
annual membership fee;

upont payment of membership fees the
Secretary shall enter the name, address and
any phone number of the new member in the
register of members maintained by the
Secretary;

the membership year shall commence on 1
July each year. New members who join after
1 January may pay half the annual fee;

membership is renewable annually by paying
the membership fee due on 1 July. Members
shall remain financial until 31 August in the
next financial year.

the liability of the member of BHPC towards
the payment of the debts and liabilities of
the BHPC or the costs, charges and expenses
of winding up BHPC, shall be limited to the
amount, if any, unpaid by the member in
respect of membership fees of BHPC.,

4.3
43.1

432

433

441
a)

b)

)
d)

5.0
5.1

52

5.3

5.4

55

56

Unfinancial Members

From1 September in any year, members who
do not renew their membership by paying the
annual fee are deemed to be unfinancial and
cannot vote at any meeting or in any ballot
held by BHPC;

Status as a financial member can be regained
by paying the full annual fee within the
current membership year;

On 1]July of any year, after 12 months of non-
payment of membership fees, any unfinancial
members shall have their membership

cancelled and will need to re-apply to re-join
BHPC;

Terminclion of Membemrship
Membership of BHPC may be terminated by:

a member providing written advice of their
resignation to the Secretary;

cancellation of membership due to non-
payment of membership fees;

expulsion from BHPC under 5.9.1 below;
the death of a member.

Disputes and Mediation

disputes involving BHPC members, or BHPC,
shall be attempted to be resoived in a fair
and timely manner in accordance with any
relevant 'dispute resolution’ or conflict
mediation procedures adopted under s.39.g
above;

members of BHPC shall exercise their best
endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

members of BHPC shall not comment publicly
upon, and will maintain the confidentiality
within BHPC in regard to, any dispute
between members of BHPC, between BHPC
and any of its members, or between BHPC and
any other group;

members of BHPC shall not pursue disputes
with other persons or groups on behalf of the

BHPC, except with the support & agreement
of BHPC;

disputes between BHPC with other persons
or organisations shall be considered at a
general meeting and addressed in the first
instance through correspondence;

where action this is not possible or
appropriate, or does not resolve the dispute,
the matter shall be placed on the agenda of
the next BHPC meeting.
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6.0
6.1

a)
b)

<)

6.2

7.0
71

72

7.3

74

7.5

7.6

77

78

79

Management of BHPC AHairs

The affairs of the Committee shall be
managed by the members via:

agreements reached at general meetings or an
AGM;

decisions and /or actions of the Officers or
duly appointed sub-committees;

members exercising the powers of the
Committee under a delegated authority.

Where members or Officers or delegates
exercise powers on behalf of the Committee,
they shall act at all times in accordance
with this Constitution, the written
delegation of authority and any relevant
standing orders or policies of the Committee;

Meetings and Decision Making

A minimum of 4 general meetings of BHPC
shall be held in any year; each’to be held in
a separate month;

Additional general meetings may be held
from time to time as decided by the general
meeting;

The Secretary shall call a general meeting
after receiving a written request for such a
meeting signed by 5 financial members,
following the giving of 7 days written notice
of the meeting to all members;

A quorum for a general meeting shall be 5
financial members or where membership of
BHPC exceeds 50, 10 financial members;

Every general meeting the Convenor shall
call for volunteers and if necessary elect a
facilitator and minutes taker for that
meeting as its first item of business;

Minutes of the meetings of BHPC shall
include records of those present, apologies,
corrections to previous minutes, proposals
carried by consensus and such other notes as
the meeting seems fit to include from time to
time;

BHPC shall conduct their meetings on a
consensus basis and in accordance with a
‘consensus meeting procedure’ prepared and
adopted under s.4.5a above;

Meetings of duly appointed committees of
BHPC shall conduct their meetings in a
manner consistent with procedures for general
meetings;

Each general meeting or committee meeting
shall decide the time, place and date of the
next meeting or meetings;

8.0
8.1

8.2

83

8.4

85

8.6

8.7

8.8

b)
)
d)

9.0
9.1

a)

b)

9.2

9.3

BaggA
Annuval General Meeting

the first general meeting in September each
year shall be the Annual General Meeting
(AGM);

the date, time and place of the AGM shall be
set at a general meeting held in July or
August;

Notice of, and a draft Agenda for, the AGM
shall be provided in writing to all members
by the Secretary at least 14 days prior to the
proposed date of the AGM;

a quorum for the AGM shall be 10 financial
members or where membership of BHPC
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a
facilitator and minutes taker for that
meeting as the first item of business;

minutes of the meetings of BHPC AGM shall
indude records of those present, apologies,
corrections to previous minutes, proposals
carried by consensus and such other notes as
the AGM sees fit to indlude from time to time;

the AGM shall be conducted on a consensus
basis and in accordance with a ‘consensus
meeting procedure’ prepared and adopted
under s.4.5a above;

the Agenda of the AGM shall include:

the election of Officers;

the presentation of the Annual Report and
Annual Financial Statement;

consideration of any proposed amendments to
this Constitution;

other general business;

Delegation of Powers

BHPC may, by written notice, delegate to one
or more sub-committees the exercise of such
functions or powers of BHPC as may be
specified in the written notice, other than:
this power of delegation;

a function which is a duty imposed on BHPC
by the Act or any other law.

A function, the exercise of which has been
delegated to a sub-committee, may while the
delegation remains unrevoked, be exercised
from time to time by the sub-committee in
accordance with the terms of the delegation;

a delegation under this section may be made
subject to such conditions or limitations as to
the exercise of any function or power, as may
be specified in the written notice of
delegation;
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9.4

95

9.6

notwithstanding any delegation, the BHPC
may contiue to exercise any power or function
otherwise duly delegated;

any act or thing done, or sufferred to be done by
a sub-committee, acting under the exercise of
its delegated power, shall have the same
force and effect as it would have had if it had
been done or suffered by the BHPC as a whole;

any written notice of delegation may be
revoked, in whole or part.

10.0 Officors

10.1
10.1.1

10.1.2

10.1.3

10.1.4

10.15

a)

b)

10.2
10.2.1

a)

b)

)

d)

)

General

the Officers of BHPC shall be Secretary,
Treasurer, Convenor, and Public Officer;

the Officers, except for the Public Officer,
shall be elected annually at the AGM in
accordance with any'standing order’ adopted
under 5.3.5 above;

the Public Officer shall be elected at the
inaugaral general meeting and shall be re-
elected upon the position becoming vacant in
accordance with the Act;

no person, other than the Public Officer, may
serve more than 2 consecutive years in any
office;

an Officer's position may be declared vacant
by carrying a resolution to that effect by:
consensus decision at any general meeting, or
failing consensus, by decision taken by 75% of
the financial members present at the next
general meeting;

The Secretary

The Secretary shall be responsible for

maintaining an up-to-date register of

members of BHPC;

the preparation of minutes of general
meetings and AGMs;

the preparation of agendas, notices and
business papers for meetings of BHPC;

receiving and reporting to the next general
meeting on mail or other correspondence
addressed to BHPC and on any other business
carried out on behalf of BHPC since the last
meeting;

maintaining up-to-date copies of BHPC's
Constitution, 'standing orders' and policies;
ensuring BHPC acts in accordance with the

requirements of the various NSW and
Commonwealth laws;

g)

h)

i)
10.3
10.3.1

a)
b)

c)

d)
€)
£)

8

104
104.1

b}

c)

giving notice of and calling an unscheduled
general meeting where a written request for
such a meeting, signed by 5 financial members
has been received by the Secretary;

preparing advice of of

delegates;

appointment

acting as spokesperson for BHPC generally;
The Treasvrer

The Treasurer shall be responsible for:

maintaining an 'administrative’ account at a
financial institution on behalf of BHPC;

maintaining a ‘'fundraising’ account at a
financial institution on behalf of BHPC;

providing a financial report to each general
meeting and an Annual Financial Statement
to the AGM, on all financial business carried
out on behaif of BHPC;

submitting all accounts due to a general
meeting for approval for payment;

paying all accounts owed by BHPC;

collecting and appropriately depositing in
its accounts all monies due to and /or recieved
by BHPC;

ensuring that the adequate records, via books
and accounts, are kept showing the finandal
affairs of BHPC, including full details of afl
receipts and expenditures of BHPC;

The Convenor

The Convenor shall be responsible for:
the election of a facilitator at the beginning
of each meeting;

preparing, in consultation with the
Secretary, Treasurer and any committees
appointed under s44 above, a written
Annual Report which includes an Annual
Financial Statement;

liaison with other member groups of North
Coast Environment Council Inc,;

10.5 The Public Officer

16.5.1

105.2

10.5.3

The Public officer shall be elected at the
first general meeting of BHPC in accordance
with the jati i

{hereafter referred to as 'the Act’) and shall
remain in office until they resign or die.

The Public Officer shall ensure that BHPC
Officers discharge their duties and fulfill
their legal requirements under 'the Act’;

the Public Officer shall keep in his or her
custody or control, all records, books & other
documents relating to BHPC,
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10.6 Casval Vacanclos - Officors

16.6.1

a)
b)
<)

d)

e)
£)

£)

10.6.2

106.3

106.4

10.6.5

A casual vacancy occurs when an Officer of
the BHPC:
dies;
ceases to be a member of BHPC;
becomes an insolvent under administration
within the meaning of the Companies NSW
Code;
provides a written resignation letter to the
Secretary, or in the event of the Secretary's
resignation, the Convenor;
is removed from office by a motion under s.
above;
becomes of unsound mind or a person whose
person or estate is liable to be dealt with under
the relating to mental health; or
is absent, without consent of BHPC, from all
meetings of BHPC for a period of 6 months.

A casual vacancy shall be filled at the next
general meeting by the Convenor, or
Secretary, calling for nominations for the
vacant position;

A nomination may be made verbally or in
writing and requires a proposer and seconder
for the nominee.

Where only one nomination is recieved to fill
casual vacancy, the Convenor or Secretary
shall declare the nominee elected;

Where more than one candidate nominates
for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to
elect a person to fill the vacancy;

11.0 Finance

111

11.2

11.3

114

115

11.6

The finances of BHPC shall be accounted for
through the creation & operation of an
account at a recognised financial institution;

The signatories to BHPC account shall be the
Treasurer and one other officer;

Funds received from any source for the benefit
of BHPC shall be immediately referred to
the Treasurer or Secretary, for the issuing of
a receipt and the banking of the funds;

The financial records of BHPC shall be
audited annually and an annual financial
statement presented to the AGM;

The expenditure of BHPC funds, to pay a bill
or incur expenses, shall be consistent with
BHPC Objectives & shall require a relevant
resolution to be agreed at a general meeting;

The Treasurer shall be responsible for
properly operating BHPCs financal
accounts and in accordance with any relevant
'standing order’ adopted under s.3.5;

12.0 The Common Seal

121

12.2

123

The common seal of BHPC shall be kept in
the custody of the Public Officer.

The common seal shall not be affixed to any
instrument except by the authority of the
BHPC;

the affixing of the common seal shall be
attested to by the signatures of two officers of
BHPC;

13.0 inspection of Books efe

131

13.2

The records, books, files and other documents
of the BHPC shall be open to inspection, free
of charge, by a BHPC member at any
reasonable hour, subject to 2 hours notice of
the inspection being given to the relevant
officer .

The officers shall ensure that all BHPC
documnents, files and other records relevant to
a general meetings business are present at and
available to members during the AGM and
all general meetings of BHPC;

14.0 Accountability Of Mombenrs

14.1

a)

b)

)

d)

Where a member of BHPC

is concerned that another member has failed
to act in accordance with this Constitution,
any 'standing orders’ made under s4.5 above,
the issue will be considered at a general
meeting and an opportunity will be afforded
to the member to respond to the concerns;

having responded to the concerns at a general
meeting without resolving the concerns
which have arisen, agrees to do so, the
matter may be referred for action under a
'standing order’ made under s.3.5;

fails to satisfy the concerns of those members
present, and the general meeting decides the
circumstances warrant it, the member will be
issued with a verbal warning by the
facilitator of that meeting and advised of
courses of action which could repair the
situation;

repeatedly breaches the constitution or
‘'standing orders’ or commits acts which
brings BHPC into disrepute, a general
meeting may decide to initiate the procedure
for expulsion of the member,



1.0 Name

11 The name of the group shall be the Broken Head Protection Committee Inc. hereafter also
referred to as BHPC; ‘g : ENA
' \
1.2 The area of immediate interest to the BHPC, shall-be-kniowrras the Broken Head area, [and
shall be defined as t d bounded: -
a) to the north: by Byron --Bangalow-road-and-a-line—extending-eastwards_from_its
—iptersectionrwith-the-Byren—Lennox-road; Shocs
b) to the west: by the Paafic Highway; 1. 4 &SM
<) to the south: by RossEare;-and g 8 ﬂe'd 5 N.O-PH\ Cca..v\
d)  to the east: Yo-the-extent-of state coastal waters ( 3 nautical miles), I N
1.3  Areas within this of special concern to the BHPC shall be .G ,
a) the Broken Head Nature Reseve, (hereafter referred to as the Reserve)and b A 2, or
b) Taylor's Lake (hereafter referred to as the Lake); b 'u_ eg,_ ] .
. octiv hava. W ethdns
21 BHPCendorses the National Strategy for Ecologically Sustainable Development and aims | dar
to achieve ecological sustainability through the appropriate management of;Broken Head A
ORI l Nature Reserve (the Reserve) and adjacent lands; K e
2.2 BHPC aims to ensure the preservation and long-term survival of a diverse range of native
spedes and natural eco-systems within the Broken Head area;
2.3  BHPC aims to ensure that members of the public and adjacent land holders have adequate
input into the management of theLRis’ervE,’_ BMHA cnd o+ NA
24 BHPC aims to encourage local landholders to manage their land on an ecologically
sustainable basis, to both protect and enhance the natural and cultural heritage values of o 5’“&
the Reserve, the Lake and nearby lands; ;
2.5 BHPC aims to recognise and respect the rights and responsibilities of aboriginal people in
management of traditional areas and to co-operate with indiginenous people in land
management in the Broken Head area, as appropriate;
2.6  The objectives of BHPC shall be:
a) to act as the public advocate and community conscience for the protection of bio-diversity
and achievement of ecologically sustainable management in the Broken Head ol BHA
b) to seek the preparation, adoption and implementation of an appropriate LP}ans of. /
Management for Broken Hd NR and the Taylors Lake system; '
c) to seek the preparation and adoption of Conservation Agreements, under the National
Parks and Wildlife Act 1967, and the implementation of appropriate plans of management
for private lands in the Broken Head area;
d) to publidy comment upon development proposals in the Broken Head area, Byron Shire,
the north coast and NSW generally;
e) participate in public decision making processes related to land management policies for
public and private land in the Broken Head area, Byron Shire, the north coast and NSW
generally;
f)  to take appropriate action to encourage and ensure the protection and conservation of the
natural and cultural heritage values of the Reserve, the Lake, and private land in the
Broken Head area;
g) affiliate and associate with other community based non-government organisations (NGOs)

or business or government enterprises which share similar aims and objectives.
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- 3.0 Powers

The Broken Head Protection Committee Inc. shall be empowered to:

3.1  publicly promote its Aims & Objectives;
3.2 liaise with native titleholders and aboriginal people and organisations generally to seek
better understanding of indigenous natural resource management;
3.3  speak publicly, issue news releases and comment to media;
3.4  develop and implement community information and education campaigns;
3.5  enter into contracts and agreements to further its Objectives;
3.6  raise and expend funds in pursuit of its Objectives or policies;
3.7  appoint,vie-the-usual_decision.making-processes, committees to carry on the work of
BHPC between general meetings;
3.7  formally delegate authority to appropriate members of BHPC to exercise the powers of the
Committee as specified in the written authornity; =
3.8 employ staff and engage consultants, where appfopriate, to puruse approved programs
consistent with BHPC objectives;
39  makeand adopt 'standing orders' for
a) the conduct of its meetings;
b) the election of Officers and filling of casual vacancies;
¢) preparation and issue of media releases;
d) the publication of tts.Newsletter;
Q, e) approving expenditure and paying of accounts up to $50.00;
PP g exp paying
f) the drafting, consideration and adoption of relevant policies;
g) resolution of disputes and mediation of conflict;
h) any other purpose which will further its Objectives;
4.0 Members
4.1  Membership of BHPC is open to people who:
a) endorse this Constitution and the principles of ecologically sustainable development (%5'_].'3&
a [ b) concerned about and committed to conservation of the natural heritage values ofzﬁroken
Head Nature Reserve & adjacent areas, and in Byron Shire generally;
¢) apply for membership, pay the membership and any application fee prescribed by BHPC,
and are approved as a member by BHPC at a general meeting by consensus or 75% of
financial members present at that meeting;
4.2 any financial member of BHPC may vote in any ballot, or at the next meeting of BHPC
after their application for membership has been accepted;
43  any member may nominate for election at the AGM to any office within BHPC ;
5.1  the annual membership fee, and any membership application fee, shall be set at the AGM:;
5.2 applicants for membership must pay the annual membership fee;
5.3  upon payment of membership fees the Secretary shall enter the name, address and any

phone number of the new member in the register of members maintained by the Secretary;



5.4

5.5

5.6

5.7

5.8

5.9

the membership year shall commence on 1 July each year. New members who join after 1
fanuary may pay half the annual fee;

membership is renewable annually by paying the membership fee due on 1 July. Members
shall remain financial until 31 August in the next financial year.

from 1 September in any year, members who do not renew their membership by paying the
annual fee are deemed to be unfinandal and cannot vote at any meeting or in any ballot
held by BHPC;

status as a financial member can be regained by paying the full annual fee within the
current membership year;

on 1 July of any year, after 12 months of non-payment of membership fees, any unfinandal
members shall have their membership cancelled and will need to re-apply to re-join BHPC;

the hablilfy of the member of BHPC towards the payment of the debts and liabilities of the
BHPC or the costs, charges and expenses of winding up BHPC, shall be h&eq;to the
amount, if any, unpaid by the member in respect of membership fees of BHPC.

Membership of BHPC ma Ge\rminated by

6.1  a member providing written advice of their resignation to the Secretary;

6.2  cancellation of membership due to non-payment of membership fees;

6.3  expulsion from BHPC under 5.9.1 below;

6.4  the death of a member.

7.1  disputes involving BHPC members, or BHPC, shall be attempted to be resolved in a fair
and timely manner in accordance with any relevant 'dispute resolution’ or conflict
mediation procedures adopted under s 3&‘% g above;

7.2  members of BHPC shall exercise their best endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

7.3 members of BHPC shall not comment pubhcly upon, and will maintain the confidentiality
within BHPC in regard to, any dispute be members of BHPC, between BHPC and
any of its members, or between BHPC and er eenservation group;

7.4  members of BHPC shall not pursue disputes with other persons or groups on behalf of the
BHPC, except with the support & agreement of BHPC;

7.5  disputes between BHPC with other persons or organisations shall be considered at a
general meeting and addressed in the first instance through correspondence;

7.6  where action this is not possible or appropriate, or does not resolve the dispute, the matter
shall be placed on the agenda of the next BHPC meeting.

8.0 Off

8.1 the Officers of BHPC shall be Secretary, Treasurer, Convenor, and Public Officer;

8.2  the Officers, except for the Public Officer, shall be elected annually at the AGM in
accordance with any'standing order' adopted under s.3.5 above;

8.3  the Public Officer shall be elected at the inaugaral general meeting and shall be re-elected
upon the position becoming vacant in accordance with the Act;

8.4  no person may serve more than 2 consecutive years in any office;

8.5  an Officer's position may be declared vacant by carrying a resolution to that effect by:

a} consensus dedsion at any general meeting, or
b) failing consensus, by decision taken by 75% of the financial members present at the next

general meeting;
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9.0 The Secretary
The Secretary shall be responsible for

9.1 maintaining an up-to-date register of members of BHPC;

9.2  the preparation of minutes of general meetings and AGMs;

9.3  the preparation of agendas, notices and business papers for meetings of BHPC;

9.4  receiving and reporting to the next general meeting on mail or other correspondence
addressed to BHPC and on any other business carried out on behalf of BHPC since the last
meeting;

9.5  maintaining up-to-date copies of BHPC's Constitution, 'standing orders’ and policies;

9.6  ensuring BHPC acts in accordance with the requirements of the various NSW and
Commonwealth laws;

9.7  giving notice of and calling an unscheduled general meeting where a written request for such
a meeting, signed by 5 financial members has been received by the Secretary;

9.8  preparing formal advice of appointinent of delegates to the North Coast Environment
Council Inc.;

9.9  acting as spokesperson for BHPC generally;

10.0 The Treasurer

The Treasurer shall be responsible for:

10.1 maintaining an ‘administrative’ account at a financial institution on behalf of BHPC;

10.2 maintaining a 'fundraising' account at a financial institution on behalf of BHPC;

10.3 providing a financial report to each general meeting and an Annual Finandal Statement to
the AGM, on all financial business carried out on behalf of BHPC;

10.4 submitting all accounts due to a general meeting for approval for payment;

10.5 paying all accounts owed by BHPC;

10.6 collecting and appropriately depositing in its accounts all monies due to and /or recieved
by BHPC;

10.7 ensuring that the adequate records, via books and accounts, are kept showing the financial
affairs of BHPC, including full details of all receipts and expenditures of BHPC;

11.0__The Convenor ‘

The Convenor shall be responsible for:

11.1  the election of a facilitator at the beginning of each meeting;

11.2  preparing, in consultation with the Secretary, Treasurer and any committees appointed
under s.4.4 above, a written Annual Report which includes an Annual Financial Statement;

11.3 liaison with other member groups of North Coast Environment Coundil Inc,;

12.0__The Public Offi

12.1  The Public officer shall be elected at the first general meeting of BHPC and shall remain in
office until they die, resign or”?  psote 0d e 8.3

12.2  The Public Officer shall ensure that the offciers of BHPC discharge their duties to BHPC
and fulfill their legal requirements under the Assocdiation Incorporation Act 1984;

12.3  the Public Officer shall keep in his or her custody or under his or her control, all records,

books and other documents relating to BHPC;
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13.0 Casual Vacancies
13.1 A casual vacancy occurs when an officer of the BHPC
a) dies;
b} ceases to be a member of BHPC;
c) becomes an insolvent under administration within the meaning of the Companies NSW
Code;
d) provides a written resignation letter to the Secretary, or in the event of the Secretary's
resignation, the Convenor;
e} is removed from office by a motion under s. above;
f) becomes of unsound mind or a person whose person or estate is liable to be dealt with
under the relating to mental health; or
g} is absent, without consent of BHPC, from all meetings of BHPC for a period of 6 months.
13.2 A casual vacancy will be filled at the next general meeting by the Convenor, or in the
absence of the Convenor, by the Secretary, calling for nominations for the vacant position;
13.3 A nomination may be made verbally or in writing and requires a proposer and seconder for
the nominee.
13.4 Where only one nomination is recieved to fill casual vacancy, the Convenor or Secretary
shall declare the nominee elected;
13.5 Where more than one candidate nominates for a vacant position, the Convenor, or

Secretary, shall conduct a secret ballot to elect a person to fill the vacancy;

14.0__The Common Seal

14.1  The common seal of BHPC shall be kept in the custody of the Public Officer.

14.2 The common seal shall not be affixed to any instrument except by the authority of the
BHPC;

14.3 the affixing of the common seal shall be attested to by the signatures of two officers of
BHPC;

15.1 The records, books, files and other documents of the BHPC shall be open to inspection,
free of charge, by a BHPC member at any reasonable hour, subject to 2 hours notice of the
inspection being given to the relevant officer .

15.2 The officers shall ensure that all BHPC documents, files and other records relevant to a
general meetings business are present at and available to members during the AGM and all
general meetings of BHPC;

16.0 Finance

16.1 the finances of BHPC shall be accounted for through the creation and maintenance of a
separate account at an appropriate financial institution;

16.2 the signatories to BHPC account shall be the Treasurer and one other officer;

16.3 funds recieved from any source for the benefit of BHPC shall be immediately referred to the
Treasurer or Secretary, for the issuing of a receipt and the banking of the funds;

16.4 the finandial records of BHPC shall be audited annually and an annual finanandal
statement presented to the AGM; )

16.5 the expenditure of BHPC funds, to pay a bill or incur expenses, shall be consistent with the
Objectives of BHPC and shall require a relevant resolution to be agreed at a general
meeting;

16.6 the Treasurer shall be responsible for properly operating BHPC's financial accounts and in

accordance with any relevant 'standing order’ adopted under 5.3.5;
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17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

a minimum of 6 general meetings of BHPC shall be heid in any year; each to be held in a
separate month;

additional general meetings may be held from time to time as decided by the general
meeting;

the Secretary shall call a general meeting after receiving a written request for such a meeting
signed by 5 financial members, following the giving of 7 days written notice of the meeting
to all members;

a quorum for a general meeting shall be 5 financial members or where membership of BHPC
exceeds 50, 10 financtal members;

every general meeting the Convenor shall call for volunteers and if necessary elect a
facilitator and minutes taker for that meeting as its first item of business;

minutes of the meetings of BHPC shall include records of those present, apologies,
corrections to previous minutes, proposals carried by consensus and such other notes as
the meeting seems fit to include from time to time;

BHPC shall conduct their meetings on a consensus basis and in accordance with a
‘consensus meeting procedure’ prepared and adopted under s.4.5a above;

meetings of duly appointed committees of BHPC shall conduct their meetings in a manner
consistent with procedures for general meetings;

each general meeting or committee meeting shall decide the time, place and date of the next
meeting or meetings;

18.0 Annual General Meeting

18.1

18.2

18.3

18.4

18.5

18.6

the first general ineeting in September each year shall be the Annual General Meeting
(AGM);

the date, time and place of the AGM shall be set at a general meeting held in July or
August;

Notice of, and a draft Agenda for, the AGM shall be provided in writing to all members by
the Secretary at least 14 days prior to the proposed date of the AGM;

a quorum for the AGM shall be 10 financial members or where membership of BHPC
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a facilitator and minutes taker for that meeting
as the first item of business;

minutes of the meetings of BHPC AGM shall inciude records of those present, apologies,
corrections to previous minutes, proposals carried by consensus and such other notes as
the AGM sees fit to include from time to time;

the AGM shall be conducted on a consensus basis and in accordance with a ‘consensus
meeting procedure’ prepared and adopted under s.4.5a above;

the Agenda of the AGM shall include:

the election of Officers;

the presentation of the Annual Report and Annual Financial Statement;
consideration of any proposed amendments to this Constitution;

other general business;

BHPC may, by written notice, delegate to one or more sub-committees the exercise of such
functions or powers of BHPC as may be specified in the the written notice, other than:

this power of delegation;

a function which is a duty imposed on BHPC by the Act or any other law.

6



19.2

19.3

15.4

19.5

19.6

20.1

a)

b}

<)

d)

20.2
a)

b)

)

20.3

20.4

21.1
21.2

A function, the exercise of which has been delegated to a sub-committee, may while the
delegation remains unrevoked, be exerdsed from time to time by the sub-committee in
accordasnce with the terms of the delegation;

a delegation under this section may be made subject to such conditions or limitations as to
the exercise of any function or power, as may be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPC may contiue to exercise any power or function
otherwise duly delegated;

any act or thing done, or sufferred to be done by a sub-committee, acting under the
exerdise of its delegated power, shall have the same force and effect as it would have had
if it had been done or suffered by the BHPC as a whole;

any written notice of delegation may be revoked, in whole or part.

Where a member of BHPC

is concerned that another member has failed to act in accordance with this Constitution,
any 'standing orders' made under s4.5 above, the issue will be considered at a general
meeting and an opportunity will be afforded to the member to respond to the concerns;

having responded to the concerns at a general meeting without resolving the concerns which
have arisen, agrees to do so, the matter may be referred for action under a 'standing order’
made under s.3.5;

fails to satisfy the concerns of those members present, and the general meeting decides the
drcumnstances warrant it, the member will be issued with a verbal warning by the facilitator
of that meeting and advised of courses of action which could repair the situation;

repeatedly breaches the constitution or 'standing orders’ or commits acts which brings
BHPC into disrepute, a general meeting may decide to initiate the procedure for expulsion
of the member.

The procedure for expulsion of a member shall be as follows;

the Secretary shall advise the member in writing of the alleged offence, stating courses of
action which the member could take to repair the situation, and shall request a written
response from the member within a specified period;

the letter advising the member of the alleged offence and any written response provided by
the member, shall be tabled at the next general meeting for further consideration and any
affected members heard;

where the next general meeting, having allowed an opportunity for the offending member to
repair the situation, is of the opinion that expulsion of the member is required, the meeting
may expel the member by a consensus decision, or failing consensus, by a dedision
supported by 75% of the financial members present at the following meeting;

where a member has been expelled by a decision of the general meeting, the Secretary shall

within 14 days of the decision, write to the offending member advising them of their
expulsion from BHPC ;

having been expelled from BHPC, a person may not apply for re-admission as a member of
BHPC for a period of 12 months from the date of the general meeting which expelled them;

BHPC may adopt its own policies consistent with the principles of ESD;

‘Standing orders' for preparing and adopting local policies for BHPC may be adopted
under 5.3.5 above;
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a)
<)

22

a)

b)
22.3

2.4

23.3
a)

b)

234

23.5
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21.3 BHPC may endorse, adopt and promote the policies of the North C
Coundil or the Nature Conservation Council of NSW, consistent with the principles of ESD,
as their own;

{1l as®@

oast Environment

Changes to this Constitution may be made at the Annual General Meeting of BHPC by
submitting to the Secretary:

at least 21 days prior to the date of the AGM;

a written proposal which clearly states the proposed amendment, and

a written argument for the amendment no longer than one A4 page;

Where the Secretary, receives a proposed amendment to this Constitution, they shall:

provide a copy of the proposal and supporting argument to each member with the Notice
of the AGM and the AGMs draft agenda;

include the proposal for Constitutional amendment on the draft agenda for the AGM;

the proposed amendment may be altered at the AGM, consistent with consensus
decision-making practice, provided that such aiterations do not completely refocus or
substantially enlarge the scope of the original proposal;

to succeed, the proposed Amendment must be agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by 75% of the financial members present.

At its first general meeting, BHPC shall adopt a proposal, by carrying a formal motion,
nominating an incorporated assodation, which meets the requirements of s. 53(2)(a)-(c), as
the association in which to invest its surplus property in the event of the winding up or
cancellation of the incorpation of the BHPC;

Proposals to dissolve and wind up BHPC may only be made at the Annual General
Meeting of BHPC by submitting to the Secretary:

at least 21 days prior to the date of the AGM;

a written proposal which dlearly states that BHPC be now dissolved and wound up ,
and

a written argument for the dissolution and winding up which is no longer than one A4

page;
Where the Secretary, receives a proposal to dissolve & wind up BHPC, they shall:
provide a copy of the proposal and supporting argument to each member with the Notice

of the AGM and the AGMs draft agenda;
include the proposal for dissolution and winding up on the draft agenda for the AGM;

to succeed, the proposal to dissolve and wind up BHPC must be agreed to by consensus
or, failing the obtaining of consensus, by its acceptance by 75% of the financial members
present;

Upon the agreement of the BHPC to windup and dissolve, the officers of BHPC shall
make take all necessary steps to windup all accounts and forward any remaining funds to
the association name pursuant to section ?? above.

....ends.

PLEASE note any suggested amendments on this draft and forward your comments to
JR Corkill @ Big Scrub EC, 149 Keen Street, Lismore. 2480. or fax them on 066 224 737.
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Name & Purpose

The group is formed for the purpose of
protecting the Broken Head area, and shall
be named the Broken FHead Protection
Committee Inc. hereafter also referred to as
BHPC;

The area of immediate interest to the BHPC,
is the Broken Head Area (BFHA), defined as
the land bounded:

to the north: by Cape Byron;

to the west: by the Pacific Highway;

to the south: by Lennox Head township; and
to the east: by state coastal waters ( 3

nautical miles),

Within the BHA, the following specific
areas are of special concern to BHPC for the
protection of their natural and cultural
heritage values;

the Broken Head Nature Reseve, (hereafter
referred to as BHNR or the Nature Reserve)
and

Taylor's Lake (hereafter referred to as the
Lake);

Consistent with its purpose, the Committee
shall pursue interests in wider activities
that may have implications for the BHA,
such as the policies and or laws applying in:

the Byron Shire Council; (hereafter referred
to as BSC or the Council);

the north coast generally, via Regional
Environmeni Plans, TCM plans, etc;

New South Wales as administered by the
NSW Government;

the jurisdicion of the Commonwealth
Government”; and / or

bi-lateral and multi-party international
agreements, tireaties or protocols, as
appropriate.
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The name of the group shall be the Broken Head Protection Committee Inc. hereafter also
referred to as BHPC;

The area of immediate interest to the BHPC, shall be known as the Broken Head area, and
shall be defined as the land bounded: -
to the north: by the Byron - Bangalow road and a line extending eastwards from its
intersection with the Byron - Lennox road;
to the west: by the Pacific Highway;
to the south: by Ross Lane; and
to the east: to the extent of state coastal waters ( 3 nautical miles),

Areas within this of special concern to the BHPC shall be
the Broken Head Nature Reseve, (hereafter referred to as the Reserve)and
Taylor's Lake (hereafter referred to as the Lake);

1V
BHPC endorses the National Strategy for Ecologically Sustainable Development and aims
to achieve ecological sustainability through the appropriate management of Broken Head
Nature Reserve (the Reserve) and adjacent lands;

BHPC aims to ensure the preservation and long-term survival of a diverse range of native
species and natural eco-systems within the Broken Head area;

BHPC aims to ensure that members of the public and adjacent land holders have adequate
input into the management of the Reserve;

BHPC aims to encourage local landholders to manage their land on an ecologically
sustainable basis, {o both protect and enhance the natural and cultural heritage values of
the Reserve, the Lake and nearby lands;

BHPC aims to recognise and respect the rights and responsibilities of aboriginal pecple in
management of traditional areas and to co-operate with indiginenous people in land
management in the Broken Head area, as appropriate; 5

P

The objectives of BHPC shal! be:

to act as the public advocate and community conscience for the protection of bio-diversity

and achievement of ecologically sustainable management in the Broken Head area;

to seek the preparation, adoption and implementation of art appropriate Plans of .

Management for Broken Hd NR and the Taylors Lake system; s \

to seek the preparation and adoption of Conservation Agreements, under the National
Parks and Wildlife Act 1967, and the implementation of appropriate plans of management
for private lands in the Broken Head area;

to publicly comment upon development proposals in the Broken Head area,‘Byron Shire,
the north coast and NSW generally;

participate in public dedsion making processes related to land management policies for
public and private land in the Broken Head area, Byron Shire, the north coast and NSW
generally;

to take appropriate action to encourage and ensure the protection and conservation of the
natural and cultural heritage values of the Reserve, the Lake, and private land in the
Broken Head area;

affiliate and associate with other community based non-government organisations (NGOs)
or business or government eniterprises which share similar aims and objectives.

>
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EBroken Head Protection Committee Inc. CONSTITUTION [draft 1 as @23/4/'96

3.0  Powers

The Broken Head Protection Committee Inc. shall be empowered to:

3.1  publicly promote its Aims & Objectives;
3.2 liaise with native titleholders and aboriginal people and organisations generally to seek
better understanding of indigenous natural resource management;
3.3 | speak publicly, issue news releases and comment to media;
3.4  develop and implement community information and education campaigns;
3.5  enterinto contracts and agreements to further its Objectives;
3.6  raise and expend funds in pursuit of its Objectives or policies;
3.7  appoint, via the usual decision making processes, committees to carry on the work of
BHPC between general meetings;
3.7 formally delegate authority to appropriate members of BHPC to exercise the powers of the
Committee as specified in the written authority;
3.8 employ staff and engage consultants, where appropriate, to@ruse approved programs
consistent with BHPC objectives;
39  makeand adopt 'standing orders' for
a) the conduct of its meetings;
b) the election of Officers and filling of casual vacancies;
€} preparation and issue of media releases;
d) the publication of its Newsletter;
€) approving expenditure and paying of accounts up to $50.00; |
f) thedrafting, consideration and adoption of relevant polides;
g) resolution of disputes and mediation of conflict;
h) any other purpose which will further its Objectives;
4.0 Members
4.1  Membership of BHPC is open to people who:

a) endorse this Constitution and the principles of ecologically sustainable development (ESD);

€. __b)- concerned about and committed to conservation of the natural heritage values of Broken
af=— 8

-
A
g

Head Nature Reserve & adjacent areas, and in Byron Shire generally; ¢ ot

¢) apply for membership, pay the membership and any application fee prescribed by BHPC,

and are approved as a member by BHPC at a general meeting by consensus or 75% of
financial members present at that meeting‘-i.@

"4.2 any finandal member of BHPC may v’é/te in any ballot, or at the next meeting of BHPC

4.3

5.1

after their application for membership has been accepted;
any member may nominate for election at the AGM to any office within BHPC ;

-

the annual membership fee, and any membership application fee, shall be set at the AGM:

5.2 '&;pplicants for membership must pay the annual membership fee;

5.3

upon payment of membership fees the Secretary shall enter the name, address and any
phone number of the new member in the register of members maintained by the Secretary;
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5.4

5.5

5.6

5.7

5.8

5.9

the membership year shall commence on 1 July each year. New members who join after 1
January may pay half the annual fee;

membership is renewable annually by paying the membership fee due on 1 July. Members
shall remain financial until 31 August in the next financial year.

from 1 September in any year, members who do not renew their membership by paying the
annual fee are deemed to be unfinancial and cannot vote at any meeting or in any ballot
held by BHPC;

status as a financial member can be regained by paying the full annual fee within the
current membership year;

on 1 July of any year, after 12 months of non-payment of membership fees, any unfinandal
members shall have their membership cancelled and will need to re-apply to re-join BHPC;

the liability of the member of BHPC towards the payment of the debts and liabilities of the
BHPC or the costs, charges and expenses of winding up BHPC, shall be &&e@l-__"to the
amount, if any, unpaid by the member in respect of membership fees of BHPC, ‘™=

Membership of BHPC may terminated by

a member providing written advice of their resignation to the Secretary;

6.1

6.2  cancellation of membership due to non-payment of membership fees;

6.3  expulsion from BHPC under s.9.1 below;

6.4  the death of a member.

7.1  disputes involving BHPC members, or BHPC, shall be attempted to be resolved in a fair
and timely manner in accordance with any relevant ‘dispute resolution’ or conflict
mediation procedures adopted under 5.3.5.g above;

7.2 members of BHPC shall exercise their best endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

7.3 members of BHPC shall not comment publicly upon, and will maintain the confidentiality
within BHPC in regard to, any dispute between members of BHPC, between BHPC and
any of its members, or between BHPC and another conservation group;

74  members of BHPC shall not pursue disputes with other persons or groups on behalf of the
BHPC, except with the support & agreement of BHPC;

7.5  disputes between BHPC with other persons or organisations shall be considered at a
general meeting and addressed in the first instance through correspondence;

7.6 where action this is not possible or appropriate, or does not resolve the dispute, the matter
shall be placed on the agenda of the next BHPC meeting.

8.0 _Offi

8.1  theOfficers of BHPC shall be Secretary, Treasurer, Convenor, and Public Officer;

8.2 the Officers, except for the Public Officer, shall be elected annually at the AGM in
accordance with any'standing order’ adopted under s.3.5 above;

8.3  the Public Officer shall be elected at the inaugaral general meeting and shall be re-elected
upon the position becoming vacant in accordance with the Act;

8.4  no person may serve more than 2 consecutive years in any office;

8.5  an Officer's position may be declared vacant by carrying a resolution to that effect by:

a) consensus decision at any general meeting, or
b) failing consensus, by decision taken by 75% of the financial members present at the next

general meeting;
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9.0  TheSecretary
The Secretary shall be responsible for

9.1
9.2
9.3
9.4

9.5
9.6

9.7

9.8

9.9

maintaining an up-to-date register of members of BHPC;
the preparation of minutes of general meetings and AGMs;
the preparation of agendas, notices and business papers for meetings of BHPC;

receiving and reporting to the next general meeting on mail or other correspondence
addressed to BHPC and on any other business carried out on behalf of BHPC since the last
meeting;

maintaining up-to-date copies of BHPC's Constitution, 'standing orders’ and policies;

ensuring BHPC acts in accordance with the requirements of the various NSW and
Commonwealth laws;

giving notice of and calling an unscheduled general meeting where a written request for such
a meeting, signed by 5 financial members has been received by the Secretary;

preparing formal advice of appointment of delegates to the North Coast Environment
Coundl Inc.;

acting as spokesperson for BHPC generally;

10.0 The Treasurer
The Treasurer shail be responsible for:

10.1 maintaining an ‘administrative’ account at a financial institution on behalf of BHPC;

10.2 maintaining a 'fundraising’ account at a finandal institution on behalf of BHPC;

10.3 providing a finandal report to each general meeting and an Annual Financial Statement to
the AGM, on all financial business carried out on behalf of BHPC;

10.4  submitting all accounts due to a general meeting for approval for payment;

10.5 paying all accounts owed by BHPC;

10.6  collecting and appropriately depositing in its accounts all monies due to and /or recieved
by BHPC;

10.7  ensuring that the adequate records, via books and accounts, are kept showing the financdial
affairs of BHPC, including full details of all receipts and expenditures of BHPC;

11.0_The Convenor ‘

The Convenor shall be responsible for:

11.1
11.2

11.3

the election of a facilitator at the beginning of each meeting;

preparing, in consultation with the Secretary, Treasurer and any committees appointed
under 5.4.4 above, a written Annual Report which includes an Annual Finandial Statement;

liaison with other member groups of North Coast Environment Coundil Inc.;

12.0 The Public Offi

121

12.2

12.3

The Public officer shall be elected at the first general meeting of BHPC and shall remain in
office until they die, resigno?? 37— o » = . 7oV 4

. r s
v J/

The Public Officer shall ensure that the offciers of BHPC discharge their duties to BHPC
and fulfill their legal requirements under the Association Incorporation Act 1984;

the Public Officer shall keep in his or her custody or under his or her control, all records,
books and other documents relating to BHPC;
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13.0 Casuyal Vacancies

13.1
a)
b)
)
d)

e)
f

g)
13.2

13.3
13.4

13.5

A casual vacancy occurs when an officer of the BHPC

dies;

ceases to be a member of BHPC;

becomes an insolvent under administration within the meaning of the Companies NSW
Code;

provides a written resignation letter to the Secretary, or in the event of the Secretary’s
resignation, the Convenor;

is removed from office by a motion under s. above;

becomes of unsound mind or a person whose person or estate is liable to be dealt with
under the relating to mental health; or

is absent, without consent of BHPC, from all meetings of BHPC for a period of 6 months.

A casual vacancy will be filled at the next general meeting by the Convenor, or in the
absence of the Convenor, by the Secretary, calling for nominations for the vacant position;

A nomination may be made verbally or in writing and requires a proposer and seconder for
the nominee.

Where only one nomination is recieved to fill casual vacancy, the Convenor or Secretary
shall declare the nominee elected;

Where more than one candidate nominates for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to elect a person to fill the vacancy;

14.0 _The Common Seal

14.1 The common seal of BHPC shall be kept in the custody of the Public Officer.

14.2 The common seal shall not be affixed to any instrument except by the authority of the
BHPC;

14.3 the affixing of the common seal shall be attested to by the signatures of two officers of
BHPC;

15.1  The records, books, files and other documents of the BHPC shall be open to inspection,
free of charge, by a BHPC member at any reasonable hour, subject to 2 hours notice of the
inspection being given to the relevant officer .

15.2 The officers shall ensure that all BHPC documents, files and other records relevant to a
general meetings business are present at and available to members during the AGM and all
general meetings of BHPC;

16.0 Finance

16.1 the finances of BHPC shall be accounted for through the creation and maintenance of a
separate account at an appropriate financial institution;

16.2  thesignatories té)2 BHPC account shall be the Treasurer and one other officer;

16.3 funds redeved-fro{n any source for the benefit of BHPC shall be immediately referred to the
Treasurer or Secretary, for the issuing of a receipt and the banking of the funds; .

16.4 the financal records of BHPC shall be audited annually and an annual ﬁnan‘aﬁcial‘ “
statement presented to the AGM; / N

16.5 the expenditure of BHPC funds, to pay a bill or incur expenses, shall be consistent with the
Objectives of BHPC and shall require a relevant resolution to be agreed at a general
meeting;

16.6 the Treasurer shall be responsible for properly operating BHPC's financial accounts and in

accordance with any relevant 'standing order’ adopted under 5.3.5;

i
7
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17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

a minimurn of 6 general meetings of BHPC shall be held in any year; each to be heid in a
separate month;

additional general meetings may be held from time to time as decided by the general
meeting;

the Secretary shall call a general meeting after receiving a written request for such a meeting
signed by 5 financial members, following the giving of 7 days written notice of the meeting
to all members;

a quorum for a general meeting shall be 5 financial members or where membership of BHPC
exceeds 50, 10 financial members;

every general meeting the Convenor shall call for volunteers and if necessary elect a
facilitator and minutes taker for that meeting as its first item of business;

minutes of the meetings of BHPC shall include records of those present, apologies,
corrections to previous minutes, proposals carried by consensus and such other notes as
the meeting seems fit to include from time to time;

BHPC shall conduct their meetings on a consensus basis and in accordance with a
‘consensus meeting procedure’ prepared and adopted under s.4.5a above;

meetings of duly appointed committees of BHPC shall conduct their meetings in a manner
consistent with procedures for general meetings;

each general meeting or committee meeting shall decide the time, place and date of the next
meeting or meetings;

18.0__Annual General Meeting

18.1
18.2
18.3
18.4
18.5

18.6

19.1

a)
b)

the first general ineeting in September each year shall be the Annual General Meeting
(AGM);

the date, time and place of the AGM shall be set at a general meeting held in July or
August;

Notice of, and a draft Agenda for, the AGM shall be provided in writing to all members by
the Secretary at least 14 days prior to the proposed date of the AGM;

a quorum for the AGM shall be 10 financial members or where membership of BHPC
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a fadlitator and minutes taker for that meeting
as the first item of business;

minutes of the meetings of BHPC AGM shall include records of those present, apologies,
corrections to previous minutes, proposals carried by consensus and such other notes as
the AGM sees fit to include from time to time;

the AGM shall be conducted on a consensus basis and 'in accordance with a ‘consensus
meeting procedure’ prepared and adopted under s.4.5a above;

the Agenda of the AGM shall include:

the election of Officers;

the presentation of the Annual Report and Annual Financial Statement;
consideration of any proposed amendments to this Constitution;

other general business; K

BHPC may, by written notice, delegate to one or more sub-committees the exercise of such
functions or powers of BHPC as may be specified in the the written notice, other than:

this power of delegation;

a function which is a duty imposed on BHPC by the Act or any other law.

0



19.2

19.3

19.4

19.5

19.6

20.1
a)

b)

d)

20.2
a)

b)

c)

20.3

20.4

211
21.2

A function, the exercise of which has been delegated to a sub-committee, may while the
delegation remains unrevoked, be exerdsed from time to time by the sub-committee in
accordasnce with the terms of the delegation;

a delegation under this section may be made subject to such conditions or limitations as to
the exercise of any function or power, as may be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPC may contiue to exercise any power or function
otherwise duly delegated;

any act or thing done, or sufferred to be done by a sub-committee, acting under the
exerdise of its delegated power, shall have the same force and effect as it would have had
if it had been done or suffered by the BHPC as a whole;

any written notice of delegation may be revoked, in whole or part.

Where a member of BHPC

is concerned that another member has failed to act in accordance with this Constitution,
any 'standing orders’ made under s4.5 above, the issue will be considered at a general
meeting and an opportunity will be afforded to the member to respond to the concerns;

having responded to the concerns at a general meeting without resolving the concerns which
have arisen, agrees to do so, the matter may be referred for action under a 'standing order’
made under 8.3.5;

fails to satisfy the concerns of those members present, and the general meeting decides the
circumstances warrant it, the member will be issued with a verbal warning by the facilitator
of that meeting and advised of courses of action which could repair the situation;

repeatedly breaches the constitution or 'standing orders’ or commits acts which brings
BHPC into disrepute, a general meeting may decide to initiate the procedure for expulsion
of the member.

The procedure for expulsion of a member shall be as follows;

the Secretary shall advise the member in writing of the alleged offence, stating courses of
action which the member could take to repair the situation, and shall request a written
response from the member within a specified period;

the letter advising the member of the alleged offence and any written response provided by
the member, shall be tabled at the next general meeting for further consideration and any
affected members heard;

where the next general meeting, having allowed an opportunity for the offending member to
repair the situation, is of the opinion that expulsion of the member is required, the meeting
may expel the member by a consensus decision, or failing consensus, by a dedsion
supported by 75% of the financial members present at the following meeting;

where a member has been expeiled by a decision of the general meeting, the Secretary shall
within 14 days of the decision, write to the offending member advising them of their
expulsion from BHPC ;

having been expelled from BHPC, a person may not apply for re-admission as a member of
BHPC for a period of 12 months from the date of the general meeting which expelled them;

BHPC may adopt its own policies consistent with the principles of ESD;

‘Standing orders' for preparing and adopting local policies for BHPC may be adopted
under 5.3.5 above;
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» 21.3 BHPC may endorse, adopt and promote the policies of the North Coast Environment

22.1

a)
b)
<)

‘Coungil or the Nature Conservation Coundl of NSW, consistent with the principles of ESD,
as their own;

Changes to this Constitution may be made at the Annual General Meeting of BHPC by
submitting to the Secretary:

at least 21 days prior to the date of the AGM;

a written proposal which clearly states the proposed amendment, and

a written argument for the amendment no longer than one A4 page;

22.2 Where the Secretary, receives a proposed amendment to this Constitution, they shall:

a)
b)
22.3

22.4

23.3
a)

b)
23.4

23.5

provide a copy of the proposal and supporting argument to each member with the Notice
of the AGM and the AGMs draft agenda;

include the proposal for Constitutional amendment on the draft agenda for the AGM;

the proposéd amendment may be altered at the AGM, consistent with consensus
dedsion-making practice, provided that such alterations do not completely refocus or
substantially enlarge the scope of the original proposal;

to succeed, the proposed Amendment must be agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by 75% of the financial members present.

At its first genéral meeting, BHPC shall adopt*a proposal, by carrying a formal motion,
nominating an incorporated association, which meets the requirements of s. 53(2)(a)-(c), as
the association in which tosinvest its surplus property in the event of the winding up or
cancellation of the incorpation of the BHPC;

Proposals to dissol.\?ef and wind up BHPC may only be made at the Annual General
Meeting of BHPC by submitting to the Secretary:

at least 21 days prior to the date of the AGM;

a written proposal which clearly states that BHPC be now dissolved and wound up ,
and

a written argument for the dissolution and winding up which is no longer than one A4

page;
Where the Secretary, receives a proposal to dissolve & wind up BHPC, they shall:
provide a copy of the proposal and supporting argument to each member with the Notice

of the AGM and the AGMs draft agenda;
indlude the proposal for dissolution and winding up on the draft agenda for the AGM;

to succeed, the proposal to dissolve and wind up BHPC must be agreed to by consensus
or, failing the obtaining of consensus, by its acceptance by 75% of the financial members
present;

Upon the agreement of the BHPC to windup and dissolve, the officers of BHPC shall
make take all necessary steps to windup all accounts and forward any remaining funds to
the association name pursuant to sectionP?’above.

23 !. w.ends.

PLEASE note any suggested amendments on this draft and forward your comments to
JR Corkill @ Big Scrub EC, 149 Keen Street, Lismore. 2480. or fax them on 066 224 737,
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OPEN MANAG MENT

TCOL LECTIVES
S TR iﬁz’ & ,,;%ﬁa.f:

[
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~~~~~

*there is no'reason why an Associationi's ‘Yules ¥

R

.- porated association’; the following examples are
.- provided as a gurde to the. type ‘of provisions{ ¢

Zwhich. could be used in that secuon “ThHese €x-

amples will not fit into the rules in Appendlx 2‘
. without:some modification ‘of those rules SCare
should be taken to avoid inconsistenciés and

W‘nlst the wordrng of the Act does not encour-,,{l. :
ge an open or coliecttve management structure A

-cannot provide for those forms of decision ‘mak-i 4
*ing."As an Association’s rules ‘must include. a:';‘

section dealmg with ‘The Commlttee or otherl f B
““body ‘having “the ’ management :0f zthe “incor-{-%

_omissions if one of the examiples below js used inf
COl'lJl.lrlCtIOFl with other rules.-As the legal im-|-

pheanons of these structures.are in Some cases
“.unclear, it would be wise to seek lecal advrce
before fxnahstng the set of rules. - :

-t :"....,_.i‘l-..

Open Management i ',,ﬁ;'f

a) ‘The Assocratton shall have its affarrs con

trolled and managed by the members 11'" - -".

\-general meetrngs _'__.‘:;‘?'j._,,;_i i

) “The Association shall hold general meettngs
called Management Meeungs at least.oncel ¥

"r..J" B

- T

- each month T

Nouce of Manaeement Meetmgs shatl bel~
_given by a notice- prominently displayed at)
.+ .the Association’s premises at Ieast X days
- - . before the meetmg
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d) “The Association shall have the followmg of
- .fice bearers who shall be elected at each An-
-nual General Meeting of the Association —-

-

T J,t_Treasurer ﬂ”. ; -‘.,_-.;-“
e)

Anv “casual vacancy occurnng among the
_“office bearers may be_filled by. election at:
. the next Management Meeting.

f). Office bearers shall hold office from- the
a "'Generai Meeting whereupon all office
bearers shall be ehgtble for re- election. oA

St N AC "\-‘&--‘-'3 ~ l—

gl The quorum Tor Management - ‘Meetings-

)

~...shall" be three members and two offic
- . bearers. . v .-

"~ h) Questions ansrng at ‘any . Managemen
- Meeting shall be decided by the majority of]
votes of those present. In the case-of an}

-w"..- *:.

R --nm'-

L i3 President, Vice President Secretary and :"

++:#>'of opinion. The opinion of each member of

i

‘.v.‘ a

=i date of their election until the next Annual’ _

-3 ?»mﬂw“ e

equality of votes the person appointed to}

; chair the mesting shall have a second or

-.."._castmg vote, :ic.on T -':"-':e.'.ﬂn;.

-‘!t -.«.-.rn-o

.}'Oﬂ' ce bearers sha!l cease to hold office
. upon resagnauon in writing: removal at any .
."general “meeting. of the -Association; “or

"'aﬂauseaee from three successive M Manae»meat

i e e, € L B

", ';"?“of opinion for making decisions. If a consen-

3 o H%ré‘*m:&;,"&: :
*Co!l.ectne Management ; _ \
The Assocratlonshall have' its. affalrs:" cén- Bt
ro]Ied ‘and’ managed by’ Councﬂ yvhrch"'

ab)- ..T he Councﬂ shall consmt of at least. 25 % of
ks "“%the mérmbers of thé Association Who are ap-
:pointed ‘at ‘the Annual !General Meetmg

D
o 3 i ".r.‘-‘,‘,”‘ 5\

2 A
“¥Solely for: ‘the %urpose of representmg the _‘
“‘Councrl to other 0rgamsat10ns ang the com- .
ppointed as: members of the Council at the 7 R
vAnnual General Meetmg =3 co-ordrnator
5t ndaf’nancral person.”* ‘“"’.’ e [(

- R i ,-;“qcr'-,-z-;"ﬂa
d) The Assocratlon shall have power at a
general meeting ta fill any. casual vacancy
*occurring in the Council or office bearers
3 and to-remove any person from such posi- .
non .3?& ﬂr%ﬁ%ﬁ) a; --:‘J_T_‘- .1:“...
e) The Counc1l shall meet to’ manage the af uv-‘d
. fairs of the Association.at least once in each "
;"f'“month -and the quorum necessary ‘for the "
* Council to make deczsrons shall be fne e 3

f) “Questions arising at ‘any.. meeling of the 55
'-:«*-.Counczl shall be determined by a consensus " w

3 5
. r_\_.
Ao

reedh
e

-'4\-0- .-

'ﬂ' "‘-‘\-

++ the Council shall be equal in value and shall ~ ;"
=:be considered by all other members. No
"\ decision shall be recorded unless a majority 7+
of members present agree to a deczsnon be-
wing ,aceepted.':r%—;;g{-“:;;.-;_g z e

- nty Bie ot 04D N4

g) Nonce of Council meetmgs shall be gived -
by a. notice promlnently displayed at the
‘Association's premrses at least seven da\s :
before the meetmg .

) ~Members of the Counczl and ofﬁce bearers
*}jshall hold" their positions from the date of .,ef;'
:i’appomtment until the next Annual Geaeral o

DEAULED R X Ak
ﬂ “Members of Council and office bearers shall
; cease to hold their position if theysubmita -
- written” re51gnat10n they are removed by a -
- general meeting, or they are  absent from ™ ‘
- three successive Counci meeungs wrthout

approval by the Counc:l

j) --Notwnhstandmg "‘lhe provrsrons in these
. »~-Tules regarding voting at meetings it shall be -

K S “open for the AssocTation to find a consensus &

-

'-ﬂf -'g..

E I

YL 'r.n.‘rt.t. .&i«.‘ -

¥ ";:sus of opinion cannot be gained after ade-”
,‘-‘w ‘quate . drscussron*voung prousrons shall
_.'.;_‘r.--app!y.., T RETATa T i



: . PART 1 ‘ ' ' ’ :

PRELIMINARY ) T L
INTERPRETATION . S
1. (1) In these rules, except in so far as the context or .
' subject matter otherwise indicates or requires -

wagsociate member" means a member of the association
referred to in rule 9. . :

nordinary member" means a member of the association
who is not an office-bearer of the association, as
referred to in rule 13(2);

"gecretatry" means -

{a) the person holding office under these rules as .
gsecretary of the association; or’

(b} where no such person holds that office - the
public officer of the association;

"special general meeting" means a general meeting of
the association other an annual general meeting;

nthe Act" means the Associations Incorporation Act,
. 1984, -

"the Regulation” means the Associations Incorporation
Regulation, 1985.

(2} lIn these rules -

(a) a reference to a function includes a referemnce
to a power, authority and duty; and . :

(b} a reference to the exercise of a function
includes, where - the function is a duty, a
reference to the performance of the duty.

(3) The provisions of the Interpretation Act, 1987, apply
‘to and in respect of these rules in the same manner
as those provisions would so apply if these rules
were an instrument made under the Act.

PART 11
MEMBERSHIP
MEMBERSHIP QUALTFICATIONS
2. A person is qualified to be a member of the association

if, but only if - :

(a) the person is a person referred to in section
15(1)(a), {b) er (o} of the _Act and has not
ceased to be a member of the association at any
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time after incorporation of the association
under the Act: or

(b} the persen who is a natural person who -

{i) has been nominated for membership of the
association as provided by rule 3; and

(ii) has been -approved for membership of the
association by the association at a
management meeting. )

NOMINATION FOR MEMBERSHIP

3. (1) A mnomination of a persen for membership of the
. agsociation -

(a) shall be made by two members of the association
in writing in the form set out in Appendix 1 to
these rules;

(b) shall be lodged with the secretary of the
association; and

{c} shall only be in respect of a person who is
known by the association members as having been
an associate member of the Byron Environment
Centre for a period of not less than two months
from the date of nomination.

(2} As soon as practicable after receiving a nomination
for membership, the secretary shall refer the
nomination to the association at a management meeting
which shall determine whether to approve or to
reject the nominations .

(3) Where the association determines to approve a
nomination for membership, the secretary shall, as
soon as practicable after that determination, notify
the nominee of that approval and request the nominee
_to pay within the period of 28 days after receipt by
the nominee of the notification the sum payable under
these rules by a member as entrance fee and annual
subscription. .

(4) The secretary shall, on payment by the nominee of the
amounts referred to in clause (3) within the period
referred to in that clause, enter the nominee's name
in the register of members and, upon the name being
so entered, the nominee becomes a member of the
association. :

CESSATION OF MEMBERSHIF -

4. As person ceases to be a member of the association if the
person -

ta) dies; : -
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o~ (b} resigns that membership;

{c) is expelled from the association; -or -

(d) fails to pay the requisite subscription or other fees

: ‘ due te the association for a peried of three months
after written notification that membership from the
association shall lapse after the expiration of three
months.

MEMBERSHIP ENTITLEMENTS NOT TRANSFERABLE

5. A tight, privilege or obligation which 'a person has by
reason of being a member of the association -

{a) is not capable of being transferred or transmitted to
ancther person; and ;

(b) terminates upon cessation of the person's membership.
RESIGNATION OF MEMBERSHIP

6. (1) A member of the association is not entitled to resign
that membership except in accordance with this rule.

(2) A member of the association who has paid all amounts
payable by the member t¢ the association in respect
of the member’s membership may resign from membership
of the association by first giving netice (being neot
less than 1 month or not less than such ather period
as the Association may determine) in writing to the
secretary of the member’s intention to resign and,
upon the expiration of the peried of notice, the
member ceases to be a member.

¥

(3) Where a member of the association ceases to be a
member pursuant to clause - {2), and in every other
case where a member ceases to hold membership, the
secretary shall meke an appropriate entry in the
register of members recording the date on which the
member ceased to be a member.

REGISTER OF MEMBERS

7. (1} The public officer of the association shall establish
and maintain a register of members of the association
specifying the name and address of each person who is
a member of the association together with the date
on which the person became a member.

(2} The register of members shall be kept at the
principal place of administraticn of the association
and shall be open for inspection, free of charge, by
any member of the association at any reasonable hour.

FEES, SUBSCRIPTIONS, ETC



ASS0CIATE

9.

(1)

(1)

(2)

3)
(&)
(3)
(6)
MEMBERS’
10. The

4

A member and an associace member of the association -

shall, upon admission to membership, pay to the
association a [ee of $5 in the case of an unemployed
person or pensioner or $10 in the case of an employed
person or a family, or where some other amnunt is
determined by the association at its Annual General
Meeting, that other amount.

MEMBERSHIP

A nomination for associate membership of the
associaticn -

{a) shall be made by one member of the association
- in the form set out in Appendix 2 to these
Rules; and

{b) shall be 1lodged with the secretary of the
association.

As soon as practicable after receiving a nomination
for associate membership, the secretary shall refer
the nomination to the association at a management
meeting which shall determine whether to approve or
to reject the nomination.

Where the association determines to approve a
nomination for associate membership, the secretary
shall, as socon as practicable after that
determination, notify the nominee of that approval
and request the nominee to pay within the period of
28 days after receipt by the nominee e¢f the
notification the sum payable under these rules by an
associate member as entrance fee and annual
subscription.

The secretary shall, on payment by the nominee of the
amounts referred to in clause (3) within the peried
referred to in that clause, enter the nominee’s name
in the register of associate members and, upon the
name being so entered, the nominee becomes an
associate member of the association.

An associate member of the association shall not have
the right to vote at any general meeting of the
association.

An associate member shall not have the right to
inspect the books and records of the association.

LIABILITIES

liability of a member of the association to contribute

towards the payment of the debts and liabilities of the
association or the cost, charges and expenses of the
winding up of the association is limited to the amount, if



any, unpaid by the member in respect of membership of the

association as required by rule 8.

DISCIPLINING OF MEMBERS

11.

(1)

Where the association is of the opinion that a member
.of the association - :

(a) has persistently refused or neglected to comply
with a provision or provisions of these rules}
or .

{b) has persistently and wilfully acted in a mamner
prejudicial to the aims and objectives of the
association, :

the association may, by resolution -

(3)

(4)

(¢} expel the member from the association; or

{d) suspend the member from membership of the
association for a specified period.

A resolution of the Association under clause (1) is
of ne effect unless the Association, at a meeting
held not earlier than 14 days and not later than 28
days after service on the member of a notice under
clause (3}, confirms the resolution in accordance
with this rule. .

Where the association passes a resolution under
clauseé (1), the secretary shall, as scon as
practicable, cause a notice in writing te be served
on the member-

(a) setting out the resolution of the associatio
and the grounds on which it is based; :

(b) stacing that the member may address the
Asgsociation at a meeting to be held not earlier
than 14 days and not later than 28 days after
service of the notice;

(c) stating the date, place and time of that
meeting; and :

{d) informing the member that the member may do
either or both of the following:-

{i} attend and speak at that meeting;

{ii) submit to the Association at or prior to
that date of that meeting written
representations relating to the resolution.

At a meeting of the committee held as referred to in
clause (3), the committee shall -

>
.

+
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(a) give to the member an opportunity tc make oral
representations;

{(b) give due consideration to any written
representations submitted te the Association by
the member at or pricr te the meeting; and *

{c) by resoluticn determine whether to confirm or to
revoke the resolution.

(5) Where the Association coenfirms a resolution under
clause (4), the secretary shall, within 7 days after
that confirmation, by notice in writing inform the
member of the fact and of the member’s right of
appeal under rule 1I. ’

(6) A resolution confirmed by the Association under
claqse {4) does not take effect -

{a} until the expiration of the peried withinm which
‘the member 1is entitled to appeal against the
resolution where the member does not exercise
the right of appeal within that period; or

(b) where within that period the member exercises
the right of appeal, unless and wuntil the
association confirms the resoclution pursuant to

rule 11(4).

RIGHT OF APPEAL OF DISCIPLINED MEMBER ,

12. (1) A member may appeal to the association in general
meeting dgainst a resolution of the Association which
iz confirmed under rule 10(4), within 7 days after
notice of the resolution is served on the member by
lodging with the secretary a notice to that effect.

(2} Upon receipt of a notice from a member under clause
{l), the secretary shall notify the Association which
shall convene a general meeting of the association to
be held within 21 days after the dacte on which the
secretary received the notice.

(3) At a general meeting of the association convened
under clause (2).

{a) no business other than the question of the
appeal shall be transacted;

S

{b) the Association and the member shall be given
the opportunity to state their respective cases
orally or in writing, or both; and

(¢} the members present shall vote by secret ballot-
on the question of whether the resclution should
be confirmed or revoked.

{4) If at the general meeting the association passes a ~

'
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T13.

SECRETARY

lé.

special reésolution in favour of the confirmation of l:

the resolut1on, the resolutlon is confirmed.

PART TII

THE ASSOCIATION . -

MANAGEMENT

{a)
(b}

(c}

(d)

(e)

(£)

(g)

(h)

(1)

(i

(1)

(2)

The Assoc1at10n shall have its affairs controlled and

mendged by the members in general meetings. -

The Association shall hold general meet1ngs called
_Management Meetings at least once each month.

Notice of Management Meetings shall be given by a
notice prominently displayed at the Association’s
premises at least seven days before the meeting.

The Association "shall have the follewing office
bearers who shall be elected at each Annual General
Meeting of the Association -+ a President, Vice
President, Secretary and Treasurer.

Any casual vacancy occurring among the office bearers
may be filled by election at the next Management

. Meeting.

Office bearers shall hold office from the date of
their election until® the next Annual Ceneral Meeting
whereupon all office bearers shall be eligible for
re-election.

The quorum for Management Meetings shall be three
members and two office bearers.

Questions arising at any meeting of the Association
shall be determined by a consensus of opinion. The
opinion of each member of the Association shall be
equal in value and shall be considered by all other
members

Office bearers shall cease to hold office upon
resignation in writing; removal at any general
meeting of the Asscciation; or absence from three
successive Management - Meetings without approval by
the Association.

The Management Meeting may appoint committees for
such purposes and subject to such controls as decided
upon by the Management Meeting.

The secretary of the associations shall, as soon as
practicable after being appointed as secretary, lodge
notice with the association of his or her address,

It is the duty of the secretary to keep minutes of -

.
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(a) all appointments of office-bearers and members
of the Asseciation;

{b) the names of members of the Association present
at a management meeting or a general meeting;
and B

(c}) all proceedings at management meetings and
general meetings. R
{3) Minutes of proceedings at a meeting shall be signed
by the chairperson of the meeting and by the
chairperson of the next succeeding meeting.

TREASURER

15. It is the duty of the treasurer of the association to
ensure that -

{a) all money due to the association is collected
and recelved and that all payments authorised by
the association are made; and

{(b) correct books and accounts are kept showing the
financial affairs of the association including
full details of all receipts and expenditure
connected with the activities of the
association.

CASUAL VACANCIES

16. For the purposes of these rules, a casual vacancy in the
office of office bearer of the Association oceccurs if the °
member -

(a) dies;

{b) ceases to be a member of the association;
(¢c) becomes insolvent under administration within
- the meaning of .the Companies (New South Wales)
Code;

(d} resigns office by notice in writing given to the
secretary; !

{e} 1is removed. from office under rule 17;

{(f} becomes of unsound mind or a person whose person
or estate is liable to be dealt with in any way
under the law relating te mental health; ox
A

{g) 1is absent without the consent of the Association
from all meetings of the Association held during
a period of 6 months.

REMOVAL OF OFFICE BEARER




17. (1) The associition in a general meeting may by .
resolution remove any office bearer from v
office before the expiration of the office bearer's
term of office and may by resolution appoint another *
persen to hold office until the expiration of the
term of office of the member so remecved. .

{2) Where an officer bearer to whom a ‘propesed
resolution referred to in clause (1) relates makes
representations in writing to. the secretary or
president (not exceeding & reasonable length) and
requests that the representations be notified to the
members of the association, the secretary or the
president may send a copy of the representations to
each member of the association or, if they are not
entitled te require that the representations be read
out at the meeting at which the resolution is
considered. .

DELEGATION BY ASSOCIATION TQO COMMITTEE

18. (1} The association may, by instrument in writing,
delegate to one or more committees (consisting of
such member or members of the association as the
Association thinks fit) the exercise of such of the
functions of the Association as are specified in the
instrument, other than -

{a) this power of delegation; and

{by a function which dis a ducy impoéed on the
Association by the Act or by any other law.

(2) A function the exercise of which has been delegated
to a committee under this rule may, while the
delegation remains unrevoked, be exercised from time
te time by the committee in accordance with the
terms of the delegation. .

"{3) A delegation under this section may be made subject
to such conditions or limitations-as to the exercise
of any function the subject thereof, or as to time or
circumstances, as may be specified in the instrument
of delegation.

(4) Notwithstanding any delegation under. this rule, the
Association may continue to exercise any function
delegated.

(5) Any act or thing done or suffered by a committee-
acting in the exercise of a .delegation under this
rule has the same force and effect as it would have
if it had been done or suffered by the Association.

(6} The Association may, by instrument in writing, revoke
wholly or in part any delegation under this rule.

{7) A committee may meet and adjourn as it thinks



/0

proper.

VOTING AND DECISIONS

19.

(1)

2)

(3.

(4)

Questions arising at a meeting of the Association er
any committee appointed by the Association shall be
determined by consensus. If a consensus of opinion
can not be gained after adequate discussion voting
provisions shall apply after ten minutes silent
meditation. In the event of a deadlock there shall
be ten further minutes of meditation and if the
question can not. be resclved it shall be adjourned to-
the next meeting. At the next meeting the same
procedure shall be followed provided however that in
the event that a consensus of opinion can not be
gained the question shall be decided by a vote where
a three-quarters majority is required.

Each members present at a meeting of the Association
or of any committee appointed by the Association
(including the person pre51d1ng at the meeting) is
entitled to one vote.

The Associaztion may act notwithstanding any vacancy
in the positions of office bearers on the
Association.

Any act or thing done or suffered, or purperting te
have been done or suffered, by the Association or by
a committee appointed by the Association, is wvalid
and effectual notwithstanding any defect that may
afterwards be discovered in the appointment or
qualification of any member of the Association or
committee.

PART IV
GENERAL MEETINGS

ARNUAL GENERAL MEETINGS

(1)

(2)

- HOLDING OF

With the exception of the first annual general
meeting of the association, the association shall, at
least once in each calendar year and within the
period of six months after the expiration of each
financial year of the association, convene and annual

general meetings of its members.

The association. shall hold its first annual general
meeting -

(a) within the -period of 18 months after is
- incerporation under the Act; and

(b} within the period of two months after the
-explrat1on of the first financial year of the
association.

- . L.t [ ’
.



ANNUAL, GENERAL MEETINGS -
CALLING OF AND BUSINESS AT

21.

3)

(1)

(2)

(3

,_}x <

Clauses (1} and (2) have effect subject to ahy p;
extension. or permission granted by the Commlssion
under section 26(3) of the Act.

The annual general meeting of the associatien shall,
subject to the Act and to rule 22 , be convened on

such date at such place and time as the ASSOC1ntion
thinks fits.

In addition to any other business which may be‘:
transacted at an annual general meeting, the business
of an annual general meeting shall be _

(a) te confirm the minutes of the last preceding
annual general meeting and of any special
general meeting held since that meeting;

{b) to receive from the Association reports.upon the
activities of the association during the last
preceding financial year; :

{c) to elect office bearers of the association and
ordinary members of the Association; and

(d) to receive and consider the statement which is
required to be submitted to members pursuant teo .
section 26(6) of the Act. }

An annual general meeting shall be specified as such
in the notice convening it.

SPECIAL GENERAL MEETINGS
- CALLING OF -

22.

(1

(2)

(3)

The Association may, whenever it thinks fit, convene
a special general meeting of the association.

The Association shail, on the requisitien.in writing
of not less than twenty five percent of the total
number of members, convene a special general meeting
of the association.

A requisition of members for a special general
meeting -

{a) shall state the purpose or purposes of the
meeting;

(b) shall be signed by the members making the
. requisitiomns.

{¢) shall be lodged with the secretary; and

(d) may consist of several documents in a similar
form, each signed by one or more of the members
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making the requisitiomn. ,
If the Association fails to convene a special general
meeting to be held within three months after the date
on which & requisition of twenty five percent of
members for the meeting is lodged with the secretary,
any one or more of the members who made the
requisition may convene a special general meeting to
be held not later than six months afrer that date.

A special pgeneral meeting convened by'a member or
members as referred to in clause (4) shall be
convened as nearly as is practicable in the same
manner as general meetings are convened by the
Association and any member who thereby incurs
reasonable expense is entitled to be reimbursed by

- the association for any expense so incurred.

(4)
(5)
NdTICE

23. (1)
{2)

(3

(4

** PROCEDURE
2460 (L)

Except where the nature of the business proposed to
be dealt with at a general meeting requires a special
resolution of the association, the secretary shall,
at least fourteen days before the date fixed for the
holding of the general meeting, cause to be .sent by
prepaid post to each member at the member’'s address
appearing in the register of members, a notice
specifying the place, date and time of the meeting
and the nature -of the business proposed to be
transacted at the meeting.

Where the nature of the business proposed. to be dealt
with at a general meeting requires a special
resolution of the association, the secretary shall,
at least twenty one days before the date fixed for
the holding of the general meeting, cause notice ot
be sent to each member in the manner provided in
clause (1) specifying, in addition to the matter
required under clause (1}, the intention to propose
the resolution as a special resolution.

No business other than that specified in the notice
convening a general meeting shall be transacted at
the meeting except,in the case of an annual general
meeting, business which may be transacted pursuant to
Tule 23(2).

A member desiring to bring any business before a
general meeting may give notice in writing of that

business to the secretary whe shall include that

business in the next notice calling a general meeting
given after receipt of the notice from the member.

. cw iy - e

Ne item of business shall be transacted at a general
meeting unless a quorum of members entitled under
these rules to wote 1is present during the time the
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(2)

(3)

(4}

PRESIDING
25. (1)

(2)

S

meeting is considering that item. -

A

Fifteen members present in person (being members

entitled under these rules to vote at a general

meeting) caonstitute a quorum for the transaction of
the business of a general meeting. . Lo
If within half an hour after the appointed time for '
the commencement of a general meeting a quorum is not
present, the meeting if convened upon the
requisitions of members shall be dissolved and in.any
other case shall stand adjourned to the same day in
the following weeks at the time and {unless another
place is specified at the time of the adjournment by
the person presiding at the meeting or communicated
by written notice to members given before the day *
to which the meeting is adjourned) at the same place.

If at the adjourned meeting a quorum is not ?resent
within half an hour after the time appointed for the
commencement of the meeting, the proposed meeting
shall be cancelled and an entry to this effect shall
be noted by the secretary.

MEMBER

The convener or, in the convener's absence, the

assistant-convener, shall preside as chairperson at

each general meeting of the association.

If the convener and the assistant-convener are absent
from a general meeting or unwilling te act, the
members present shall elect ‘one of their number to
preside as chairperson at the meeting.

ADJOURNMENT

26. (1)

-

(2}

(3

MAKING OF

The chairperson of a general meeting which a quorum
is present may, with the consent of the majority of.
members present at the meeting, adjourn the meeting
from time to time and place to place, but not.
business shall be transacted at an adjourned meeting
other than the business left unfihished at the
meeting at which the adjournment took place.

WVhere a general meeting is adjourned for fourteen
days or more, the secretary shall give written or
oral notice of the adjourned meeting to each member
of the association stating the place, date and time
of the meeting and the nature of the business to be
transacted at the meeting.

Except as provided in clauses (1) and (2), notice of
an adjournment of a general meeting or of the
business to be transacted at an adjourned meeting is
not required to be given.

DECISIQNS
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27. (1) At question arising at a general meeting of the
association shall be determined on a show of hands
and, unless before or on the declaration of the show
of hands a poll is demanded, a declaration by the
chairperson that a resclution has, on a show of
hands, been carried or carried unanimcusly or carried
by a two-thirds majority or lost, or am entry to that
effect in the minute book of the association, is
evidence of the fact without proof of the number or
proportion of veotes recorded in faveour of or against
that resolution.

(2) At a general meting of the association, a pell may be
demanded by the chairpersen or by not less than three
members present in person or by proxy at the meeting.

(3) Where a poll is demanded at a general meetlng. the
poll shall be taken -

(a}) 1mmed1ately in the case of a poll which relates
te the election of the chairperson of the
meeting or to the gquestion of an adjournment; or

(b) in any other case, in .such manner and at such
time before the close of the meeting as the
chairperson directs, and the resclution of the
poll on the matter shall be deemed tc be the
resclution of the meeting -on that matter.

SPECIAL RESOLUTION

28. A resolution of the association is a special resolution

if it is passed by 'a majority of which comprises not less
than three-quarters of such members of the association as,
being entitled under these rules so to do, vote in person
or by proxy at a general meeting of which not less than
twenty one days’ written notice specifying the intention
to propose the resolution -as & special resolution was
given in accordance with these rules.

VOTING

29. (1) Upon any guestion arising at a general meeting of the
’ association a member has one vote only.

(2)" All votes shall be given personally or by proxy but
no member may hold more than one proxy.

{3) A member of proxy is not entitled to vote at any
general meeting of the association unless all money
due and payable by the member or proxy to the
association has been paid, other than the amount of
the annual subscr1pt1on payable in respect of the
then current year.

APPOINTMENT OF PROXIES
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30. (1) Each member shall be entitled to appoint another - -
member as proxy by notice given to the secretary no
later than 48 hours before the time of the meeting in
respect of which the proxy is appeinted,

(2) The notice appointing the prozy shall be in the form
set out in Appendix ? to these rules. -

PART V -
MISCELLANEQUS

a*

INSURANCE

31. (1) The association shall effect and maintain insurance
pursuant to section 44 of the Act. -
(2) In addition to the insurance required under -clause
: {1), the association may effect and maintain other
insurance. .

FUKDS SOURCE

32. (1) The funds of the association shall be derived from
entrance fees and annual subscriptions of members,
donations and, subject to any resolution passed by
the association in general meeting, such other
sources as the Association determines.

(2) All money. received by the association shall be
deposited as soon ‘as practicable and without
deduction to the credit of the association’s bank
account. : .

(3) The associaticn shall, as soon as ﬁracticable after
" receiving any money, if requested issue an
appropriate receipt.

FUNDS - MANAGEMENT

33. (1) Subject to any resolution passed by the association
in general meeting, the funds of the association
shall be used in pursuance of the objects of the
association in such manner as the Associatien
determines. : . .

{2} All cheques, drafts, bills of exchange, promissory
notes and other negotiable instruments shall be
signed by any two members of the Association or
employees of the association, being members or
employees. authorised to do so. by the Association.

ALTERATION OF OBJECTS AND RULES

34. The statement of objects and these rules may be altered,
rescinded or added to only by a special resolution of the
association at the Annual General Meeting.

COMMON SEAL’ s
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BSJkal) The Zommon seal of the association shall be kept in
-7 - the custody of the public officer.

(2) The common seal shall not be affixed to any
instrument except by the authority of the Associatien
and the affixing of the common seal shall be attested
by the signatures either of two members of the
Association or of one member of the Association and
of the public officer or -secretary.

CUSTODY OF BOOES, ETC.

v

36. Except as otherwise provided by these rules, the public

. officer shall keep in his or her custody or under his or

her control all records, books and other documents
relating to the association. .a

INSPECTION OF BOOES, ETC.

37. The records, books and other documents of the association
shall be open to inspection, free of charge, by a member
" of the association at any reasonable hour. .

SERVICE OF NOTICES .

38. (1) For the purpose of these rules, a notice may be
served by or on behalf of the association upon any
member either personally or by sending it by post to
the member at the member’s address shown in the
register of members. .

(2) Where a document is sent to a person by properly

addressing, preparing and posting to ‘the person a
letter containing the document, the document shall,.
unless the contrary is proved, be deemed for the
‘purposes of these rules to have been served on the
-person at the time at which the letter would have
been delivered in the ordinary course of post.

SURPLUS PROPERTY

39. (1) At the first general meeting of the association, the

association shall pass a special resolution
nominating an incorporated association as the
association in which is to vest its surplus property
pursuant to section 53(2) of the Act in the event of
the winding wup or the cancellation o the
incorporation of the association.

(2) The incorporated association so nominated shall be
one which fulfills the requirements specified in
section 53(2) {(a)-(c)} of the Act. .

PART V1 .
- ADDITIONAL RULES APPLICABLE TO CHARITIES

APPLICATION OF PART



"40. This PBart applies where the association is registere

under or is exempted from registration by or under the
.Charitable Collections Act, 1934.

PATMENT, ETC., OF OFFICE
BEARERS AND MEMBERS

41.. A member of the Association shall not be appointed to any
salarjed office of the association or any office of the
association paid by fees, and no remuneration or other
benefit in money or money's worth shall be given by the
association to any member of the Association except -

(a) repayment of cut-of-pocket expenses; "

(b) interest at a rate not exceeding interest at the rate
for the time being which is or would be charged by
the association's bankers for money lent to the
association; and

(c} reasonable and proper rent for premises let to the
association.

VACATION OF OFFICE

42. Without limiting the operation of rule 17, the office of a
member of the Association shall become vacant if -

(a) the member holds an office of profit in the

asscciation;

{b) the member is directly or indirectly interested in
any contract or proposed contract with K the
agsociation. .

SURPLUS PROPERTY # i

43. (1) At the first general meeting of the association, the
association shall, notwithstanding rule 41, pass a
special resolution nominating a charity registered
under the Charitable Collections Act, 1934, or
exempted from registration by or under that Act, in
which is to vest its surplus property pursuant to

section 53(2) of the Act in the event of the winding

up or the cancellation of the incorporation of the
association.

(2) The charity so nominated shall be one which fulfills
the requirements specified in section 53(2) (a)~(c)
of the Act.

NOTIFICATION OF PROPOSED
ALTERATION OF RULES

44. A proposed alteration of the rules or of the statement of
objects of the association shall be notified to the
Minister administering the Charitable Collections Act,
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1934, ,in the manner required by the regulations under that
Act.

COMPLIANCE WITH CHARITABLE
COLLECTIONS ACT, 1934
45.

The association shall comply with such of the provisions
of the Charitable Collections

Act, 1934 and the
regulations thereunder as are applicable to it.

i

v
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2.2

2.3

2.4

2.5

2.6

b)

c)

d)

€)

g)

The name of the group shall be the Broken Head Protection Committee Inc. hereafter also
referred to as BHPC;

The area of immediate interest to the BHPC, shall be known as the Broken Head area, and
shall be defined as the land bounded:
to the north: by the Byron - Bangalow road and a line extending eastwards from its
intersection with the Byron - Lennox road;
to the west: by the Paadific Highway;
to the south: by Ross Lane; and
to the east: to the extent of state coastal waters ( 3 nautical miles),

Areas within this of special concern to the BHPC shall be

the Broken Head Nature Reseve, (hereafter referred to as the Reservejand
Taylor's Lake (hereafter referred to as the Lake);

BHPC endorses the National Strategy for Ecologically Sustainable Development and aims
to achieve ecological sustainability through the appropriate management of Broken Head
Nature Reserve (the Reserve) and adjacent lands;

BHPC aims to ensure the preservation and long-term survival of a diverse range of native
species and natural eco-systems within the Broken Head area;

BHPC aims to ensure that members of the public and adjacent land holders have adequate
input into the management of the Reserve;

BHPC aims to encourage local landholders to manage their land on an ecologically
sustainable basis, to both protect and enhance the natural and cultural heritage values of
the Reserve, the Lake and nearby lands; :

BHPC aims to recognise and respect the rights and responsibilities of aboriginal people in
management of traditional areas and to co-operate with indiginenous people in land
management in the Broken Head area, as appropriate; :

The objectives of BHPC shall be:
to act as the public advocate and community conscience for the protection of bio-diversity
and achievement of ecologically sustainable management in the Broken Head area;

to seek the preparation, adoption and implementation of an appropriate Plans of . a

Management for Broken Hd NR and the Taylors Lake system;

to seek the preparation and adoption of Conservation Agreements, under the National
Parks and Wildlife Act 1967, and the implementation of appropriate plans of management
for private lands in the Broken Head area; :

to publidy comment upon development proposals in the Broken Head area,‘Byron Shire,
the north coast and NSW generally; '

participate in public dedsion making processes related to land management policies for
public and private land in the Broken Head area, Byron Shire, the north coast and NSW
generally;

to take appropriate action to encourage and ensure the protection and conservation of the
natural and cultural heritage values of the Reserve, the Lake, and private land in the
Broken Head area;

affiliate and associate with other community based non-government organisations {(NGOs)
or business or government enterprises which share similar aims and objectives.
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3.0 Powers

The Broken Head Protection Committee Inc. shall be empowered to:

3.1  publicly promote its Aims & Objectives;
3.2 laise with native titleholders and aboriginal people and organisations generally to seek
better understanding of indigenous natural resource management;
3.3  speak publicly, issue news releases and comment to media;
3.4  develop and implement community information and education campaigns;
3.5  enter into contracts and agreements to further its Objectives;
3.6  raise and expend funds in pursuit of its Objectives or policies;
3.7  appoint, via the usual dedsion making processes, committees to carry on the work of
BHPC between general meetings;
3.7 formally delegate authority to appropriate members of BHPC to exercise the powers of the
Committee as specified in the written authority;
3.8 employ staff and engage consultants, where appropriate, to puruse approved programs
consistent with BHPC objectives;
39  makeand adopt 'standing orders' for
a) the conduct of its meetings;
b) the election of Officers and filling of casual vacandies;
¢) preparation and issue of media releases;
d) the publication of its Newsletter;
e} approving expenditure and paying of accounts up to $50.00;
f) the drafting, consideration and adoption of relevant policies;
g) resolution of disputes and mediation of conflict;
h) any other purpose which will further its Objectives;
40 Members
4.1  Membership of BHPC is open to people who:

a) endorse this Constitution and the principles of ecologically sustainable development (ESD);

b} concerned about and committed to conservation of the natural heritage values of Broken
Head Nature Reserve & adjacent areas, and in Byron Shire generally;

c) apply for membership, pay the membership and any application fee prescribed by BHPC,
and are approved as a member by BHPC at a general meeting by consensus or 75% of
financial members present at that meeting;

42 any financial member of BHPC may vote in any ballot, or at the next meeting of BHPC
after their application for membership has been accepted;

4.3  any member may nominate for election at the AGM to any office within BHPC ;

5.1  the annual membership fee, and any membership application fee, shall be set at the AGM;

5.2 applicants for membership must pay the annual membership fee;

5.3

upon payment of membership fees the Secretary shall enter the name, address and any
phone number of the new member in the register of members maintained by the Secretary;



5.6

5.7

5.8

5.9
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the membership year shall commence on 1 July each year. New members who join after 1
January may pay half the annual fee;

membership is renewable annually by paying the membership fee due on 1 July. Members
shall remain financial until 31 August in the next financiai year.

from 1 September in any year, members who do not renew their membership by paying the
annual fee are deemed to be unfinandial and cannot vote at any meeting or in any ballot
held by BHPC;

status as a financial member can be regained by paying the full annual fee within the
current membership year;

on 1 July of any year, after 12 months of non-payment of membership fees, any unfinancdial
members shall have their membership cancelled and wiil need to re-apply to re-join BHPC;

the liability of the member of BHPC towards the payment of the debts and liabilities- of the
BHPC or the costs, charges and expenses of winding up BHPC, shall be lifted- to the
amount, if any, unpaid by the member in respect of membership fees of BHPC. ‘™=

I

Membership of BHPC may terminated by

6.1  amember providing written advice of their resignation to the Secretary;

6.2  cancellation of membership due to non-payment of membership fees;

6.3  expulsion from BHPC under 5.9.1 below;

6.4  the death of a member.

7.1  disputes involving BHPC members, or BHPC, shall be attempted to be resolved in a fair
and timely manner in accordance with any relevant ‘dispute resolution’ or conflict
mediation procedures adopted under 5.3.5.g above;

7.2 members of BHPC shall exercise their best endeavours to afford natural justice, mediate,
reconcile and resolve any disputes;

7.3 members of BHPC shall not comment publicly upon, and will maintain the confidentiality
within BHPC in regard to, any dispute between members of BHPC, between BHPC and
any of its members, or between BHPC and another conservation group;

74  members of BHPC shall not pursue disputes with other persons or groups on behalf of the
BHPC, except with the support & agreement of BHPC;

7.5  disputes between BHPC with other persons or organisations shall be considered at a
general meeting and addressed in the first instance through correspondence;

7.6 where action this is not possible or appropriate, or does not resolve the dispute, the matter
shall be placed on the agenda of the next BHPC meeting.

8.0 Off

8.1 the Officers of BHPC shall be Secretary, Treasurer, Convenor, and Public Officer;

8.2  the Officers, except for the Public Officer, shall be elected annually at the AGM in
accordance with any'standing order’ adopted under s.3.5 above;

8.3  the Public Officer shall be elected at the inaugaral general meeting and shall be re-elected
upon the position becoming vacant in accordance with the Act;

8.4  no person may serve more than 2 consecutive years in any office;

8.5  an Officer's position may be declared vacant by carrying a resolution to that effect by:

a) consensus decision at any general meeting, or
b) failing consensus, by decision taken by 75% of the financial members present at the next

general meeting;
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The Secretary shall be responsible for

9.1
9.2
9.3
9.4

9.5
9.6

9.7

9.8

9.9

maintaining an up-to-date register of members of BHPC;
the preparation of minutes of general meetings and AGMs;
the preparation of agendas, notices and business papers for meetings of BHPC;

receiving and reporting to the next general meeting on mail or other correspondence
addressed to BHPC and on any other business carried out on behalf of BHPC since the last
meeting;

maintaining up-to-date copies of BHPC's Constitution, 'standing orders’ and policies;

ensuring BHPC acts in accordance with the requirements of the various NSW and
Commonwealth laws;

giving notice of and calling an unscheduled general meeting where a written request for such
a meeting, signed by 5 financial members has been received by the Secretary;

preparing formal advice of appointment of delegates to the North Coast Environment
Council Inc.;

acting as spokesperson for BHPC generally;

10.0 _ The Treasurer
The Treasurer shall be responsible for:

10.1
10.2
10.3

10.4
10.5
10.6

10.7

maintaining an ‘administrative' account at a financial institution on behalf of BHPC;
maintaining a 'fundraising’ account at a finandial institution on behalf of BHPC;

providing a financial report to each general meeting and an Annual Finandial Statement to
the AGM, on all finandial business carried out on behalf of BHPC;

submitting all accounts due to a general meeting for approval for payment;
paying all accounts owed by BHPC;

collecting and appropriately depositing in its accounts all monies due to and /or recieved
by BHPC;

ensuring that the adequate records, via books and accounts, are kept showing the financial
affairs of BHPC, including full details of all receipts and expenditures of BHPC;

AY

11.0 The Convenor
The Convenor shall be responsible for:

11.1

the election of a facilitator at the beginning of each meeting;

112 preparing, in consultation with the Secretary, Treasurer and any committees appointed
under 5.4.4 above, a written Anaual Report which includes an Annual Financiat Statement;

11.3  liaison with other member groups of North Coast Environment Coundil Inc.;

12.0_The Public Offi

12.1  The Public officer shall be elected at the first general meeting of BHPC and shall remain in-
office until they die, resign or??

12.2  The Public Officer shall ensure that the offciers of BHPC discharge their duties to BHPC
and fulfill their legal requirements under the Association Incorporation Act 1984;

12.3  the Public Officer shall keep in his or her custody or under his or her control, all records,

books and other documents relating to BHPC;



13.1 A casual vacancy occurs when an officer of the BHPC

a) dies;

b) ceases to be a member of BHPC;

c¢) becomes an insolvent under administration within the meaning of the Companies NSW
Code;

d) provides a written resignation letter to the Secretary, or in the event of the Secretary's
resignation, the Convenor;

e) is removed from office by a motion under s. above;

f) becomes of unsound mind or a person whose person or estate is liable to be dealt with
under the relating to mental health; or

g) is absent, without consent of BHPC, from all meetings of BHPC for a period of 6 months.

13.2 A casual vacancy will be filled at the next general meeting by the Convenor, or in the
absence of the Convenor, by the Secretary, calling for nominations for the vacant position;

13.3 A nomination may be made verbally or in writing and requires a proposer and seconder for
the nominee.

13.4 Where only one nomination is recieved to fill casual vacancy, the Convenor or Secretary
shall declare the nominee elected;

13.5 Where more than one candidate nominates for a vacant position, the Convenor, or
Secretary, shall conduct a secret ballot to elect a person to fill the vacancy;

14.0 _The Common Seal

14.1 The common seal of BHPC shail be kept in the custody of the Public Officer.

14.2 The common seal shall not be affixed to any instrument except by the authority of the
BHPC;

14.3 the affixing of the common seal shall be attested to by the signatures of two officers of
BHPC;

15.1 The records, books, files and other documents of the BHPC shall be open to inspection,
free of charge, by a BHPC member at any reasonable hour, subject to 2 hours notice of the
inspection being given to the relevant officer .

15.2 The officers shall ensure that ail BHPC documents, files and other records relevant to a
general meetings business are present at and available to members during the AGM and all
general meetings of BHPC;

16.0 Finance

16.1 the finances of BHPC shall be accounted for through the creation and maintenance of a
separate account at an appropriate financial institution;

16.2 the signatories to BHPC account shall be the Treasurer and one other officer;

16.3 funds recieved from any source for the benefit of BHPC shall be immediately referred to the
Treasurer or Secretary, for the issuing of a receipt and the banking of the funds;

16.4 the financial records of BHPC shall be audited annually and an annual finanancial
statement presented to the AGM;

16.5 the expenditure of BHPC funds, to pay a bill or incur expenses, shall be consistent with the
Objectives of BHPC. and shall require a relevant resclution to be agreed at a general
meeting; '

16.6 the Treasurer shall be responsible for properly operating BHPC's financial accounts and in

accordance with any relevant 'standing order’ adopted under 5.3.5;



17.3

174

17.5

17.6

17.7

17.8

17.9

a minimum of 6 general meetings of BHPC shall be heid in any year; each to be held in a
separate month;

additional general meetings may be held from time to time as decided by the general
meeting;

the Secretary shall call a general meeting after receiving a written request for such a meeting
signed by 5 financial members, following the giving of 7 days written notice of the meeting
to all members;

a quorum for a general meeting shail be 5 financial members or where membership of BHPC
exceeds 50, 10 financtal members;

every general meeting the Convenor shall call for volunteers and if necessary elect a
facihitator and minutes taker for that meeting as its first item of business;

minutes of the meetings of BHPC shall include records of those present, apologies,
corrections to previous minutes, proposals carried by consensus and such other notes as
the meeting seems fit to include from time to time;

BHPC shall conduct their meetings on a consensus basis and in accordance with a
‘consensus meeting procedure’ prepared and adopted under s.4.5a above;

meetings of duly appointed committees of BHPC shall conduct their meetings in a manner
consistent with procedures for general meetings;

each general meeting or committee meeting shall decide the time, place and date of the next
meeting or meetings;

18.0 _Annual General Meeting

18.1
18.2
18.3
18.4
18.5

18.6

19.1

a)
b)

the first general ineeting in September each year shall be the Annual General Meeting
(AGM);

the date, time and place of the AGM shall be set at a general meeting held in July or
August;

Notice of, and a draft Agenda for, the AGM shall be provided in writing to all members by
the Secretary at least 14 days prior to the proposed date of the AGM;

a quorum for the AGM shall be 10 financial members or where membership of BHPC
exceeds 50, 25% of financial members;

the Convenor shall assist the AGM to elect a facilitator and minutes taker for that meeting
as the first item of business;

minutes of the meetings of BHPC AGM shall include records of those present, apologies,
corrections to previous minutes, proposals carried by consensus and such other notes as
the AGM sees fit to include from time to time;

the AGM shall be conducted on a consensus basis and in accordance with a 'consensus
meeting procedure’ prepared and adopted under s.4.5a above;

the Agenda of the AGM shall include:

the election of Officers;

the presentation of the Annual Report and Annual Financial Statement;
consideration of any proposed amendments to this Constitution;

other general business;

BHPC may, by written notice, delegate to one or more sub-committees the exercise of such
functions or powers of BHPC as may be specified in the the written notice, other than:

this power of delegation;

a function which is a duty imposed on BHPC by the Act or any other law.

6
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19.2

19.3

19.4

19.5

19.6

20.1

a)

b)

c)

d)

20.2
a)

b)

)

20.3

20.4

21.1
21.2

A function, the exercise of which has been delegated to a sub-committee, may while the
delegation remains unrevoked, be exercised from time to time by the sub-committee in
accordasnce with the terms of the delegation;

a delegation under this section may be made subject to such conditions or limitations as to
the exercise of any function or power, as may be specified in the written notice of
delegation;

notwithstanding any delegation, the BHPC may contiue to exercise any power or function
otherwise duly delegated;

any act or thing done, or sufferred to be done by a sub-committee, acting under the
exercise of its delegated power, shall have the same force and effect as it would have had
if it had been done or suffered by the BHPC as a whole;

any written notice of delegation may be revoked, in whole or part.

Where a member of BHPC

is concerned that another member has failed to act in accordance with this Constitution,
any 'standing orders' made under s4.5 above, the issue will be considered at a general
meeting and an opportunity will be afforded to the member to respond to the concerns;

having responded to the concerns at a general meeting without resolving the concerns which
have arisen, agrees to do so, the matter may be referred for action under a 'standing order’
made under 5.3.5;

fails to satisfy the concerns of those members present, and the general meeting decides the
drcumstances warrant it, the member will be issued with a verbal warning by the facilitator
of that meeting and advised of courses of action which could repair the situation;

repeatedly breaches the constitution or ‘'standing orders' or commits acts which brings
BHPC into disrepute, a general meeting may decide to initiate the procedure for expulsion
of the member.

The procedure for expulsion of a member shall be as follows;

the Secretary shall advise the member in writing of the alleged offence, stating courses of
action which the member could take to repair the situation, and shall request a written
response from the member within a specified period;

the letter advising the member of the alleged offence and any written response provided by
the member, shall be tabled at the next general meeting for further consideration and any
affected members heard;

where the next general meeting, having allowed an opportunity for the offending member to
repair the situation, is of the opinion that expulsion of the member is required, the meeting
may expel the member by a consensus decision, or failing consensus, by a decision
supported by 75% of the financial members present at the following meeting;

where a member has been expelled by a decision of the general meeting, the Secretary shall
within 14 days of the decision, wnite to the offending member advising them of their
expulsion from BHPC ;

having been expelied from BHPC, a person may not apply for re-admission as a member of
BHPC for a period of 12 months from the date of the general meeting which expelled them;

BHPC may adopt its own policies consistent with the principles of ESD;

‘Standing orders' for preparing and adopting local policies for BHPC may be adopted
under 5.3.5 above;
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a)
b)
c)

Ol 11€04

21.3 BHPC may endorse, adopt and promote the policies of the North Coast Environment
Council or the Nature Conservation Council of NSW, consistent with the principles of ESD,
as their own;

ctection Commi 1 g @

Changes to this Constitution may be made at the Annual General Meeting of BHPC by
submitting to the Secretary:

at least 21 days prior to the date of the AGM;

a written proposal which clearly states the proposed amendment, and

a written argument for the amendment no longer than one A4 page;

222 Where the Secretary, receives a proposed amendment to this Constitution, they shall:

a)
b)
22.3

224

23.2

b)
c)

23.3
a)

b)
23.4

23.5

provide a copy of the proposal and supporting argument to each member with the Notice
of the AGM and the AGMs draft agenda;

include the proposal for Constitutional amendment on the draft agenda for the AGM;

the proposed amendment may be altered at the AGM, consistent with consensus
dedision-making practice, provided that such alterations do not completely refocus or
substantially enlarge the scope of the original proposal;

to succeed, the proposed Amendment must be agreed to by consensus or, failing the
obtaining of consensus, by its acceptance by 75% of the financial members present.

Wi

At its first general meeting, BHPC shall adopt a proposal, by carrying a formal motion,
nominating an incorporated association, which meets the requirements of s. 53(2)(a)-(c), as
the association in which to invest its surplus property in the event of the winding up or
cancellation of the incorpation of the BHPC;

Proposals to dissolve and wind up BHPC may only be made at the Annual General
Meeting of BHPC by submitting to the Secretary:

at least 21 days prior to the date of the AGM;

a written proposal which clearly states that BHPC be now dissolved and wound up ,
and

a written argument for the dissolution and winding up which is no longer than one A4

page;
Where the Secretary, receives a proposal to dissolve & wind up BHPC, they shall:
provide a copy of the proposal and supporting argument to each member with the Notice

of the AGM and the AGMs draft agenda;
include the proposal for dissolution and winding up on the draft agenda for the AGM;

to succeed, the proposal to dissolve and wind up BHPC must be agreed to by consensus
or, failing the obtaining of consensus, by its acceptance by 75% of the financial members
present;

Upon the agreement of the BHPC to windup and dissolve, the officers of BHPC shall
make take all necessary steps to windup all accounts and forward any remaining funds to
the association name pursuant to section ?? above,

....ends,

PLEASE note any suggested amendments on this draft and forward your comments to
JR Corkill @ Big Scrub EC, 149 Keen Street, Lismore. 2480. or fax them on 066 224 737.
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1.0 NAME
The name of the organization shalil be “THE BIG SCRUB .

ENVIRONMENT CENTRE Inc”, hereafter referred to as BSEC or simply,
"The Centre”.
2.0 AIM AND OBJECTIVES -
' “The Centre” shall aim to promote the conservation, protection and
betterment of the enVIronment along sound ecological prmcrples '
.and guidelines. _
" The aims of “The Centre" shall be served by
2.1 Acting as an environmental voice, public advocate and community
conscience, by adopting policies and undertaking action to support - -
the good health of the global environment, including public
- statements, press releases and submissions to promote “The
- Centre’s"-functions, services and policies.

2.2 - Participating in, initiating and supporting non-violent campaigns

"~ of local, state, nationai and global signif icance for the
environment.

23 Promoting objective environmentai planning and rationai Ianduse
allocation.

2.4 Supporting development poiicies which allow the sustalnabie use of

© natural resources.

25 Deveioping environmental education programmes for use in schools
other public organizations and the community in general..

2.6 Maintaining and developing the use of a suitably indexed source of
information on environmental matters, including printed material,
video and audio tapes, to be housed in the John Mackay Memorial

- Library in "The Centre's” premises. -
2.7 Providing office space and facilities for organizatlons engaged in
. activities which support “The Centre's” aim. '

2.8 Affiliating with other groups and organizations whose aims and o

objectives are consistent with those of The Big Scrub Environment

Centrelnc
3.0 t‘lEi:‘lB_EBSl:lLE
- 3.1 Qualifications

a Membership shall be open to all individuals and organizations who.

- accept the aim, objectives and rules of "The Centre”,

b An unincorporated organization is not capable of becoming a
member of “The Centre®, but it may nominate individuals to be
members to represent it.

c Individuals and organizations wishing to become members of “The
Centre shall appiy to the Management Committee. \




: Centre

COME TO THE NEXT NEFA MEETING I
| 8th - 9th October, 1994
at Toonumbah (ma Kyogle)

The next scheduled North East Forest Alliance meeting will. be ‘
hn]d at r‘he f‘uava ranLpIt\I Tgnnumbah npar Kvogle, .
Ph: (666) 333 292

ft has been a'long time slnce 've had a full NEFA meetlng on the Far.

‘North Coast and we feel that we've lost contact with a lot of people

particularly tn the Byron, Nimbin, Lismore; Grafton area as a result. With
an important state election lgoming, it 1s-hoped that this meeting can
attract a Iarge number of -our upporters _

We now have details of all loggmg planned for the Far North
- Coast for 1995, your favourite spot is probably on there 50
' come alpng and be informed.

‘Even if you are £00 busy to-take ‘on‘specific jobs for NEFA wé would Tike

to see you just so we can exchange information, strengthen our IOCEH |

~network and hopefully have sofpe fun doing it.

Toonumbah is on!y 70 km from Lismore, so please make the effort
. Se : you therel -

How to get there: At the inter ectlon at the bottom of the main street .
of Kyogle there is a Mobil’ petrol station, turn sharp left from outside the .-
Mobil and head out under the railwgy brtdge past the bowls club, over the
bridge and then follow the green arcows to the meeting. :

TOONUMBAH FOREST FEST IVAL
-~ 14th- 16th0 TOBER |

: Funl Musml Workshopsl Lush forests and people! On the weekend followmg

the NEFA meeting a forest festival will be held or our newly aquired 600
acre property.adjacent to the largest area of lo land subtropical - .

-rainforest in NSW. There is plenty of camping space available next to the'
- creek and if you wish to stay for the whole week . '

festival youre more than welcome and you'll get in

if you néed more info about the festival contact your cal Environment :



APPENDIX 3
SIMPLIFIED MODEL RULES
,/’3. NAME ‘

The name of the Association shall be ............. cenreraesnaan -
Incorporated (referred to in these rules as '"The Association")

' +

2. OBJECTIVes

The objects of the Asscciation shall be:-

3. MEMBERSNIIP

a) Subject to these rules the members of the Association shall
be comprised of the members of the Associatjon immediately ‘
prior to incorporation together with such other people and A
organisations as the Committee admits to membership. -

b) Membership is open to all individuals and organisations
who accept the objects and rules of the Association.

An unincorporated association is not capable of being a member
of the Association.. ‘ : el

¢) Individuals and organisations wishing to become members of the
Association shall apply to the Committee for membership.

d) The Committee shall determine whether or not to accept an
application for membership. The Committee is not required
to supply reasons for accepting or rejecting an application
for membership.

e) :Members shall pay such fees as are determined by the Association -
at a general meeting.

f) A register of members shall be kept by the Association showing -
the name, address. and date of commencement of membership  for
each member. Provision for noting the date of cessation.
of membership shall also be contained in the register.

g) Membership shall cease upon resignation, expulsionm,or failure
to pay outstanding membership fees within 3 months of the

due date.

h) Membership fees shall fall due on the first day of each financial '~
year of the Association. The financial year of ‘the Association
shall run from lst January to 3lst December or such other period
as is détermined by the Committee.

.f/2



MEMBERS LIABILITY

The members of the Association shall have no liability to con-
tribute towards the payment of debts and liabilities of the
Association or the costs, charges and expenses of the winding up
of the Association except to the amount of any unpaid membership
fees.

'DISCIPLINING OF MEMBERS

The procedure for disciplining members shall be determined by the
Committee. Any member who wishes to
expelling them from membership (or otherwise disciplining them)
may do so at the next general meeting of the Association.

MANAGEMENT - BY COMMITTEEL

a)

b)

c)

d).

e)

£)

8)

.h)

i)

3

The Association shall have its affairs controlled and wmanaged
by the office bearers and other members known as the Committee.

appeal against a decision

The Committee shall consist of a President, Vice President, -
Secretary and Treasurer and up to five other members. '

The office bearers and other members of the Committee shall
be elected at each annual general meeting. Any casual vacancy
occurring in the Committee may be filled by a member appointed

by the Committee.

Each member of the Committee shall hold office from the date

of their election or appointment until the next annual general

meeting.

Retiring Committee members are eligible for re-election.

'The Committee shall meet as often as necessary to conduct

the business of the Association and not less than once in

each month.

The quorum for meetings of the Committee shall be one half
the number of Committee members elected at the previous

annual general meeting.

Notice of Committee meetings shall be given at the previous -
Committee meeting or by such other means as the Committee

may decide upon.

A member of the Committee shall cease to hold office upon

or absence from three successive
approval by the Committee.

‘resignation in writing; removal as » member of the Association;

Committee meetings without .

The Committee may function validly provided its number is not

reduced below the gquorum.

../3



k)

Questions arising at any meeting of the Committee shall be
decided by the majority of votes of those present.

In case of an equality of votes the person appointed to
chair the meeting shall have a second or casting vote.

1

GENERAL MEETINGS

a)

b)

c)

d)

e)

£)

g)

An annual general meeting of the Association shall be held
each year within 6 months from the end of the financial year
of the Association (except the first annual general meeting
which shall be held within 2 months from the end of the first
financial year and within 18 months of incorporation).

The Committee may, whenever it thinks fit, convene a special
general meeting of the Association. A special general meeting
must be convened by the Committee within 3 months of receiving
a written request to do so from at least five percent of the
membership of the Association,
At least 14 days notice of all general meetings shall be given
to members. In the case of general meetings where a special
resolution is to be proposed, notice of the meeting )

' . : shall be given to members
at least 2] days before the meeting.

No business other than that specified in the notice convening
a general meeting shall be transacted at the meeting. In

the case of the annual general meeting the following business
shall be transacted whether specified or not:

i) confirmation of the minutes of the last annual general
meeting and any recent special general meeting;

ii) receipt of the Committee's report upon the activities
of the Association in the last financial year;

.iii) election of office bearers and other members of the

Committee;

iv) receipt and consideration of the statement which is
required to be submitted to members by section 26(6)
of the Associations Incorporation Act.

The quorum for a general meeting shall be five members present
in person.

Voting at general meetings shall be by a show of hands unless
a secret ballot is demanded. Decisions shall be made by a
simple majority vote except for those matters which must be
decided by special resolution where a 3/4 majority is required.

All ﬁotes shall be given personally or-by proxy but no member
may hold more than 5 proxies.

IS



h) "In the case of an equality of votes the person appointed
to chair the general meeting shall have a second or casLlng
vote.

i) A wember who wishes to appoint another member as-proxy must
notify fthe Association in writing at least 24 hours before
the time of the meeting.

j)} Nominations of' candidates for election as office bearers or
other Committee members may be made at the annual general
meeting or in such other ways as may be determined by the
Association at a general meeting.

OFFICE BEARERS

a) The President or, in the President's absence, the Vice-President,
shall act as chairperson at each general meeting and Commlttee
meeting of the Association.

b) If the President and Vice-President are absent from a meeting
. or unwilling to act, the members present at the meeting shall .
elect one of their number to act as chairperson. '

¢) The Secretary shall keep records of the business of the Association -
" including the rules, register of members, minutes of all general
and Commnittee meetings and a file of correspondence.

d) The Treasurer shall ensure that all money received by: the
Association is paid into an account in the Association's name..
Payments shall be made through a petty cash system or by cheque
signed by 2 .s-‘?na'fom.s uthonsed by-1Az Compuflee, .

. Major or unusual
expenditures shall be authorized in advance by the Committee
or a general meeting. o

e) The Treasurer shall ensure that correct books and accounts .
“are kept showing the financial affairs of the Associationm. ‘ "
These records shall be available for inspection by any member
and shall be held in the custody of the Treasurer.

"SPECIAL RESOLUTIONS

a) A special resolution must be passed by a general meetlng of the’
Association to effect the following changes$ -
1) a change of the Association's name;
ii) a change of the Association’'s rules;
iii) a change of the Association's objects;
iv) an amalgamation with another incorporated Associatipn;

v)  to voluntarily wind up the Associatson and distribute
its property;

vi) to apply for registration as a Company.

../6
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b} A special resolution shall be passed in the following manner:

i) a notice wust be sent to all members advising that
a peneral meeting is to be held to consider a special - S
resolution; ‘ :

ii) the notice must give details of the proposed special
resolution and give at least 21 days notice of the
meeting;

et iii) a quorum must be present at the meeting;

iv) at least 3/4 of those present in person or by proxy L.
must vote in favour of the resolution; - ' LT,

V) in situations where it is not possible or practicable -f*;?
for a resolution to be passed as described above, a : = S
request may be made to the Corporate Affairs Commission S
for permission to pass the resolution in some other way.

10. PUBLIC OFFICER

a) The Committee shall ensure that a person is "appointed as i€“7ﬁﬂun
‘Public Officer. : C e

b) The first Public Officer shall be the person who completed
the application for imcorporation for the Association.

¢) The Committee may at any time remove the Public Officer and . - f$}5~ﬁj
appoint a new Public Officer provided the person appointed A
is 18 years of age or older and a resident of New South Wales. ~ :

d) The Public Officer shall be deemed to have vacated his position ‘} f;.f_
in the following circumstances: ) . a

i) death

ii) resignation : 0

4dii) removal by the Committee or a general meeting

.ﬁl.“w' ~iv) Dbankruptcy ox financial insolvency ' o ;??

v) mental illness K

vi) residency outside New South Wales

e} When a vacancy OCCurs in.the position of Public Officer the
Committee shall within 14 days notify the Coxporate Affairs
Commission by the prescribed form and appoint a new Public i
Officer. _ ' e

f) The Public Officer may be an office bearer, committee member,
or any other person regarded as suitable for the position

by the Committee.
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MISCELLAREOUS

a)

b)

c)

d) .

The Association shall effect and maintain insurance as
required under the Associations incorporation Act together
with anv other insurance which may be required by law or
regarded as necessary by the Association.

The funds of the Association shall be derived from the fees
of members, donations, grants and such other sources approved
by the Association.

The Common Seal of the Association shall be kept in the custody
of the Secretary and shall only be affixed to a document with
the approval of the Committee. The stamping of the Cowmmion

Seal shall be witnessed by the signatures of 2 members of

the Committee.

The Association may at any time pass a special resolution
determining how any surplus property is to be distributed
in the event that the Association should be wound up.




CONSTITUTICN

A committee of concerned citizens has been formed to be known as BROKEN
HEAD PROTECTION COMMITTEL.

Objectives

Globally - to ensure the preservation of a diverse range of natural
ecosystems and the promotion of their sound management,

to oversee Numan - development of the Broken Head area

and land in Byron and Ballina Shires, northern N.S.W.

- the Committee shall endevour to ensure that developments
proposed will not lead to the degradation of the Broken Head
Nature Reserve or other areas of conservation value.

- the Committee shall provide the community with information
on matters relating to development of the area and at all
times promote community involvement in the planning process.

Membership

Shall be open to all persons who support the Committee's objectives and
who shall pay any subscription fee set by members at a general meeting.
Meetings

The Committee shall hold an annuzl general meeting (hereafter called an
AGM) no later than June 30 each year and at least one other general
meeting.

Annual Report

Locally

"An annual report of the affairs of the Committee shall be presented to the

AGM, discussed and adopted by~ the Commlttee.

Executlve oo

The executive of the Committee shall be elected at the AGM and consist

of a President and 5 other memb@rs. The executive shall serve for one

year and elect from their number a Vice President, Secretary and Treasurer.
The executive are bound to garry out business in accordance with the
Committee's objectives and ‘the decisions made by its members at general
meetings. The executive shall report to members on the Committee's business
at general meetings and the AGM,

Finances

The Committee's funds will only be used for the administration of the
Committee's objectives., Lunds will be deposited in an account with a local
financial institubdion,

'the Committee's accounts shall be kept by the Treasurer, who shall make

a report on financial matters at general and AGM's, and when requested at a
meeting to do so, shall produce a balance sheet at the following meeting,
Amendments

This constitution may be amended at & special general meeting called for
the purpose, of which Committee members have received 14 days notice.



